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Message from the President CGSS

Major General Syed Khalid Amir Jaffery
HI(M), (Retd)

The Center for Global & Strategic Studies (CGSS) is an independent & a non-profit public policy
organization, Think Tank & publisher based in Islamabad, Pakistan. Our mission is to generate
customized solutions for sustainable objective policies for the regional countries as well as the coun-
tries around the globe. The foundation of  this Think Tank has been laid by the inculcation of  Pak-
istan's top intellectuals, retired civil & armed forces personnel, academians, business community and
various private & public sector institutions.

The Center's proposed programs covers the world's major regions which addresses the predominant
functional challenges confronting the regional countries and the world. Our Research Associates ana-
lyze the critical global encounters such as rising and emerging powers in Asia, counter terrorism nar-
ratives, global health, energy security, economic growth & climate change happening around the
world.

CGSS held a roundtable discussion on the “FATA Reforms” on Wednesday, January 18, 2017 at
1230 hours at the Islamabad Club, Islamabad. The event brought together various scholars and poli-
cymakers from different fields. The purpose of  this roundtable was to discuss the FATA reforms and
its implications in the long run and obtain recommendations.

The participants presented their views, concerns and the implications in the future along with the
policy recommendations. A detailed discussion was held regarding the issue where mind provoking
questions were raised and further debated. This report provides a summary of  the discussion and
recommendations emerging from the meeting.  



Abbreviations
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FATA Federally Administered Tribal Areas

FCR Frontier Crimes Regulations

JUIF Jamiat Ulema-e-Islam (F)
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Participants

The roundtable was attended by renowned scholars, practitioners and members of the CGSS
Advisory Board. The list of participants is as follows:

Host         Lieutenant General Muhammad Zahir Ul Islam, HI(M), (Retd)
Chairman, Center for Global & Strategic Studies (CGSS)

Moderator       Mr. Makhdoom Babar, Member Advisory Board CGSS

Speakers 
• Mr. Owais Ahmed Ghani, Former Governor KP

• Dr. Noor Ul Haq Qadri, Former Federal Minister

• Lieutenant General Muhammad Masood Aslam, HI(M), (Retd), Former Ambassador of Pakistan to 

Mexico / Ex Corps Commander Peshawar

• Mr. Arif Azim, Former Federal Secretary, Member Advisory Board CGSS

• Mr. Ajmal Khan Wazir, Politician PML (Q), FATA Region

• Mr. Humayun Gauhar, Director and Senior Fellow-Global Think-Tank Network (GTTN)

• Major General Hafiz Masroor Ahmed (Retd), Vice President CGSS

• Mr. Babur Suhail, Vice President & Legal Advisor CGSS

• Brigadier Said Nazir Mohmand (Retd), Defence Analyst 

• Brigadier Akhtar Nawaz Janjua (Retd), Member Advisory Board CGSS

• Mr. Tauqir Ahmed, Member Advisory Board, CGSS

• Major Iqbal Aslam, (Retd), Manager Coordination, CGSS
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Mr. Makhdoom Babar, Member Advisory Board CGSS, acted as the moderator of
the roundtable discussion. He started the proceedings with Talawat-e-Quran and
thanked all the participants for attending the session. He briefly introduced the
topic of discussion and explained that primarily we all are gathered to discuss
and critically analyze the report provided by the Committee on FATA Reforms
2016 (report attached in Annexure A). The proposed recommendations of this
roundtable discussion will be shared with all the stakeholders.

Mr. Makhdoom Babar

Lieutenant General Muhammad Zahir-ul-Islam (Retd)
Lieutenant General Muhammad Zahir ul Islam (Retd) started off by thanking the
participating members for attending the roundtable session and appraised about
the importance and gravity of the issue under discussion. He further highlighted
the long-term implications of FATA’s future dispensation-vis-à-vis its consequences
on the security and stability of Pakistan. He stated that it is unfortunate that FATA’s
status still remains special and the region and its people have not been brought
under the mainstream political and administrative arrangements. 
The Honorable Chairman of the CGSS requested the participants to share their
views on the imperative agenda of the meeting and to propose recommendations 
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for the betterment of the dis-
tressed people of FATA. It was
further commented that the
forum should be utilized to pro-
vide inputs to the special com-
mitte on FATA, keeping in view
the rich knowledge of the par-
ticipants and their hands on
knowledge  and first hand expe-
riences. 
General Zahir (Retd) further
added that the impact of 9/11
on the security situation of FATA
should be taken into greater
consideration. 
The developments after 9/11 and transfer of writ from Political Agents/Maliks
under FCR to Taliban/Mullahs has changed/destroyed the administrative structure
which had previously governed life of tribals. 
He added that Army played a significant role in installing back the writ of the gov-
ernment in FATA, however, systems once disturbed will take a lot of delibrations
to settle again.
He further added that one could comprehend the importance of FATA from the fact
that the US Congress is also deliberating on the subject and may come up their
own report on FATA soon. 
He added that the reforms proposed in the report should not be and cannot be
implemented by the stroke of a pen, as this may lead to further problems in FATA.
It was concluded that the recommendations proposed in this meeting would be
sent to the Committee Members of FATA Reforms so that the shortcomings in the
official report can be improved. 

3



Report FATA Reforms 

Mr. Ghani, the former Governor of Khy-
ber Pakhtunkhwa (KP), thanked the
CGSS for the invitation and for showing
their concern regarding the reforms in
FATA. He stated that FATA might face the
same fate as of the Provincially Admin-
istered Tribal Areas (PATA) if the govern-
ment does not take serious steps
concerning the situation in FATA. If re-
forms in FATA are introduced in a hurry,
without sufficient debate and without
taking all stakeholders into confidence,
then reforms are bound to fail. 
Erroneous steps of previous govern-
ments towards the creation of PATA with
a single signature resulted in instability
in PATA, which concluded with a grand
military operation to liberate PATA from
the militants. Therefore the present gov-
ernment must not implement reforms in
FATA for the sake of point scoring in the
upcoming general elections.
While dilating on FCR he said that, as
the old social contract has weakened
with the time; the old social contract
that existed between the tribes (Maliks)
in FATA and the government of Pakistan
is, 
Collective Responsibilities ⇋ Collective
Concessions
He further explained that under the so-
cial contract that existed between FATA
and the local tribes (Maliks), the govern-
ment had to carry out certain responsi-

bilities and in return, the tribes (people
of FATA) would get collective conces-
sions, for instance, tax exemptions, etc.
This was a social contract that existed
between FATA and the Federal Govern-
ment. However, he stressed that this
contract has been abolished due to the
arrival of a third force; that is, the mili-
tants due to which the tribes do not
have the strength to fulfill their respon-
sibilities.
Mr. Ghani also shared his memory as he
witnessed the chaos that erupted in the
government departments when all of a
sudden, the former Prime Minister of
Pakistan announced to abolish FCR with-
out any consultation. Nevertheless, the
previous government did not implement
it because of the disastrous conse-
quences that it may have lead to.
It is also important that the reforms
should not be against the opinion of the
majority in FATA. Mr. Ghani highlighted
that the problem lies with the idea of
changing a deeply rooted system; imple-
menting a sudden change is not an easy
task, rather, it is a grave mistake to
transform it in a hustle.
While answering a question raised by
Mr. Humayun Gauhar, he stated that it is
imperative to change the system in FATA
on the basis of certain facts, which are;
fading old social contract and the
strength which militant organizations

Mr Owais Ahmed Ghani

4



Report FATA Reforms 

Dr. Noor-ul-Haq Qadri

have gained in FATA due to the Afghan war and the foreign aid.
He further stated that there used to be a power equilibrium in FATA. 
But, this equilibrium has been halted with the advent of a third power in FATA;
which are the militant organizations. The militants have assassinated a number of
powerful Maliks in FATA and have created a void.

Dr. Noor Ul Haq Qadri took over the dis-
cussion by thanking the roundtable par-
ticipants and the CGSS for providing a
chance to share his opinion.
He went on by expressing the fact that
the arrival of militancy is linked with the
closure of the old culture in FATA. He
stressed that in fact the state has its
own priorities for a region in which it
holds power, but, while introducing re-
forms the public opinion should not be
ignored. 
He stated that certain political parties
do enjoy stakes in FATA and the opinion
and power of these parties should not
be neglected in the process of formation
and implementation of reforms.  
He further explained that Pakistan

Tehreek-e-Insaf (PTI) is rapidly flourish-
ing in FATA and is now a major stake-
holder in that area whereas, another
political party of Maulana Fazl-ur-
Rehman (JUIF) is also a major stake-
holder in the region.
He added that the new generation in
FATA wants change and they are cur-
rently open to any positive step by the
Federal Government. Dr. Qadri also
shared his memory that he had advised
the former Prime Minister (PM) Yousaf
Raza Gilani, that FCR cannot be abol-
ished as it is closely knitted with the cul-
ture of the region and reforms are the
only way forward. 
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If the present government abolishes FCR
then the vaccum will be filled by the mil-
itants. Therefore, it is essential that the
government should bring the reforms in
a tune of symphony instead of abolish-
ing the FCR abruptly.
Mr. Qadri further proposed that it is
need of the hour to separate the Judicial
system from the Political Agents. Nowa-
days a question is gaining momentum
that whether FATA should be converted
into a province or should it be merged
with a province (KP)? In his opinion, it is
a wise step to merge with KP. Neverthe-
less, it will be tough to install Police sys-
tem and Judicial system in FATA all at
once. 

He further recommended that FATA
should be given additional incentives
alongside, if the government changes its
status to a province or makes it a part of
KP province.
He shared his concern that if the govern-
ment changes the status of FATA under
the guise of reforms, it will not be ac-
ceptable. In continuation of Dr. Qadri’s
comments, Mr. Arif Azim also shared his
concern that no role of provincial gov-
ernment of Khyber Pakhtunkhwa (KP) is
highlighted in the government’s report.
KP is a major stakeholder in FATA, and
unless a deliberated input by the KP gov-
ernment is not asked, any report will re-
main incomplete. 

Lieutenant General Masood Aslam (Retd)

Lieutenant General Masood Aslam (Retd) highlighted that reforms in FATA should
not be merely concerned with the security, rather, sociological factors should also
be kept in mind while introducing the reforms. He referred that presently the so-
ciety in FATA is an equivalent of a nomadic society, and he stressed that it is essen-
tial to change the nomadic mindset to avail the full benefits of the reforms, as at
present we are living in a cyber-world, and nomadic trends are obsolete in this era.
General Masood (Retd) also highlighted the issue of how weapons went into the
hands of Shura after the Afghan War which was the primary cause of instability in
FATA. He questioned the credibility of the official report which he referred to as a
mere collection of data and also claimed that it is full of inaccuracies. It was also
highlighted that the official report includes incorrect dates. The recommendations
in the report are fine for now, but the techniques are wrong; nothing regarding
Khasadar is mentioned and how Khasadar will be turned into Levis?
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Furthermore, the report is silent on how the proposed recommendations will be
implemented and added that the Federal Government must give a phased plan for
implementing the FATA reforms. 
General Masood (Retd) further carried on by stating that the tribes have to alter
their way of governance if they want the implementation of reforms, for instance,
at present there is no taxation system in FATA. It was opined that the reforms
should be implemented in stages which might take more than 10 to 15 years.
The report is silent regarding the role of power players/stakeholders and does not
provide the suggestive mechanism to ensure long-term law and order.
He also stressed on the issue that no other institution can grow as long as the Army
remains in FATA, he highlighted that it is also important that initially other institu-
tions should be strengthened before the Army leaves for the barracks.
It should also be noted that other provinces are not ready to share their funds with
FATA, if it is given the status of a province. Historically, this region has always been
exploited but not anymore as the consequences will be unacceptable to the aware
masses.
He also emphasized that the issue of de-weaponization should be implemented
under a proper mechanism. Brigadier Akhtar Nawaz Janjua (Retd) supported the
statement that Pakistan Army is a major player in FATA, he stated that at present
the Army is acting as a unifying force and it is the responsibility of the state to first
build strong institutions, so that the Army can leave and hand over the local gov-
ernance to the relevant quarters.
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Mr. Babur Suhail

Mr. Babur Suhail, the Vice-President of
CGSS, highlighted that the Committee
Report is silent on some of the key pro-
visions of the Constitution which
needed to be altered in order to attain
full benefits from the reforms in FATA.
Mr. Babur raised his concerns regarding
the inappropriate recommended Arti-
cles on this sensitive issue. He stated
that the Articles 246 and 247; deals with
the geographical mapping of Tribal
Areas and the Administration of Tribal
Areas respectively.  Given the present
scenario at hand these Articles are not
applicable on FATA reforms right now.
The relevant Articles are 238 and 239,
which have been ignored. If we have to
bring FATA in KP then Article 239 (Ter-
tiaries outside the Provinces) will kick-in
and then Article 238 will automatically
be applicable.
The report is mute on the issue of merg-
ing of FATA with KP. For instance, under
Article 59, FATA has a significant repre-

sentation in the Upper House and by di-
luting its position in a province what will
be the take of FATA and other concerned
because of the principle of equal repre-
sentation of each province in the Sen-
ate. Is FATA ready to face this situation?
Have other players been consulted?
Then there will be other Constitutional
repercussions for KP and FATA such as
mechanism of “Grants out of the Con-
solidated Fund” under Article 164 and
re-evaluations under Council of Com-
mon Interests as per Article 153, etc.     
He stressed on the issue that KP is not
consulted in the formation of the re-
forms report. However, it is imperative
to consult the local administration of KP,
as at the end it is the province of KP
which has to bear the burden of the pro-
posed reforms.
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Mr. Babur also stressed on the issue that the Federation is not consulting the major
players or stakeholders. Also, Army is a major stakeholder in FATA. Until and unless,
the civil administration is not strong enough to handle pivotal issues at its own,
the support of Army will always be needed.  Therefore, Army’s point of view should
also be considered and it must be consulted in the preparation of the report. It
was further proposed that the maturity level of this report is very fragile, and it
seems as if the Federal Government is trying to impose its will on FATA without re-
alizing its repercussions. The references of laws already in vogue in FATA are also
not being properly encompassed – such as Trade Mark Laws have been updated in
the form of Intellectual Property law in the rest of Pakistan other than FATA.  

Mr. Wazir stated that he agrees with
most of the points made by the previous
participants and further challenged the
process through which this report by the
government was prepared. Mr. Wazir
believes that major stakeholders and
public were not taken into confidence
during the preparation of reforms re-
port. He stated that based on this fact
the Committee’s report becomes redun-
dant. It was also conveyed that the
dilemma of FATA is that, unlike other
provinces, FATA does not come under

the jurisdiction or power of the Prime
Minister. Rather FATA comes under the
Presidential ambit. Further to it, until
now 18 committees and commissions
have formulated reforms report under
different government regimes. However,
none has been implemented so far. Ac-
cording to Mr. Wazir’s opinion, the cred-
ibility of this report is of grave concern
as it is merely a ‘cut and paste’ version
of the previous reports, and is a mixture
of different recommendations proposed
over the years.

Ajmal Khan Wazir
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The report mentions the significance of
the culture of FATA. However, it does not
define what the actual culture of FATA
is? The content of this report is ex-
tremely fragile as even the mentioned
population figures are incorrect. Further
to it, the coalition partners of the pres-
ent government, which includes
Mehmood Khan Achakzai and Maulana
Fazl-ur-Rehman, have also expressed
their concerns regarding the report. A
certain school of thought is of the opin-
ion that public of FATA is not law abid-
ing, but, when the same people of FATA
come to other parts of the country, then
they are seen following the law. The
fault is not with the people, rather, it is
the negligence of the government which
has failed to ensure law and order in
FATA.
Mr. Wazir strongly disagreed with the
opinion that FATA should be merged
with KP. He also stated that FATA cannot
enjoy both the privileges of FCR and
merger with a province at the same
time. He proposed that a referendum
should take place with the help of
“Qoumi Jirgas,” rather than through the
political agents.
Peace in FATA is directly linked with the
Army; as long as the Pakistan Army is
present in FATA till then there will be
reconciliation in the region. If the gov-
ernment decides to roll back the Army
without installing robust institutions,

then the militants present at the other
side of the border will come back for re-
venge, and they will deteriorate the po-
litical and security situation of FATA.
Mr. Wazir further opined that the gov-
ernment should announce a special
package for FATA, if they want to ensure
the survivability of the reforms. This
special package should include sufficient
funds for the families whose properties
were destroyed, improving the educa-
tional institutions, health and sanita-
tion, and schemes to eradicate
unemployment.
Now the youth of the region have taken
charge and are dominating the decision
making. Unlike old times, now the elders
or the Maliks are not the individuals in
charge and the youth wants to bring
change. PTI is gaining strength in FATA,
and a majority of the youth from the re-
gion has its inclination towards the
party. Mr. Wazir further exclaimed that
it is unjust that since 1901 FATA has
been under the FCR and the previous
governments till now have failed to
change the status of FATA. The region of
FATA had been separated from rest of
the country. If the law enforcement bod-
ies justify the imposition of FCR due to
the security situation then why the
same FCR is not implemented in Karachi.
It is unfortunate that even the govern-
ment departments like PEMRA do not
have jurisdiction in FATA.     
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Brigadier Said Nazir (Retd) initiated his
speech by thanking the CGSS for con-
ducting a meeting to become the voice
of the neglected people of FATA. He
stressed that people of FATA had been
treated worse than the third-grade citi-
zens. Brigadier Nazir (Retd) stated that
so far 18 committees have generated
their own version of reforms, but none
has been implemented so far. 
It is the need of the hour to introduce
reforms in FATA, as people are adversely
affected by the present situation and
status of the region. In reality no stake-
holder; whether the Army, Federal Gov-
ernment, Tribes, Maliks, or the
Militants, enjoy influence in FATA. The
region is in chaos and can be regarded
as a no man’s land.
Brigadier Nazir (Retd) stated that it is a
reality that reforms are difficult to im-
plement in an area which has a difficult
terrain and ideology, but, it is a part of
Pakistan, and hence it is essential to im-
plement reforms. To ensure full benefits
from the reforms, it is essential to win
the hearts and minds of the people. The
matter of less representation of FATA in
the Federal Bodies is a grave concern
and it is time now that the Federation
should give strength and power to FATA.
The de-weaponization campaign should
be implanted in steps. Heavy arms
should be banned, and small arms which

people keep for their personal security
should be allowed. All in all, the reforms
are welcoming but should be in accor-
dance with the public opinion. 

Mr. Humayun raised an interesting ques-
tion that why the wish of the public has
not been implemented till now? It was
further opined that the most influential
and deserving stakeholders are the na-
tives of this region whose voice should
be heard. The main paradox which has
to be settled down now is that should
FATA become a part of KP or attain the
status of a separate province. Mr. Hu-
mayun expressed that if the government
wants the people of FATA to accept the
reforms, then the government should
provide certain benefits to the people.   

Brigadier Said Nazir (Retd)

Mr. Humayun Gauhar
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Brigadier Akhtar Nawaz Janjua (Retd)

Brigadier Akhtar Nawaz Janjua (Retd) agreed with most of the statements made by
the panelists and stressed upon the fact that the role of Army cannot be ignored.
Further to it, he expressed that before the implementation and preparation of the
reforms, it is important to comprehend the real-time ground realities as without
embracing the ground realities the reforms will bring no good to the region. He
was of the opinion that there would be no security issues in FATA if the government
gives the responsibility of security to the people of FATA and back them. A person
knows how to safeguard his home and the people of FATA have all the skills to do
so.
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Recommendations 

At the end of the roundtable discussion, Lieutenant General Muhammad Zahir Ul
Islam (Retd) along with the other panelists concluded the discussion with the fol-
lowing recommendations:

• Reforms in FATA should be in accordance with the will and support of the
general public of FATA.  

• In first stage, the government should create an environment desired for 
reforms; that is, peace, stability and an interim structure to proceed with 
the implementation of any reforms in FATA.

• At the same time identify all the major stakeholders, (which is missing in
the official report) including the people of FATA and Government of KP. The
Federal Government cannot neglect KP, as it is going to ultimately become 
responsible for the merger. 

• Thereafter, create a consensus with all the stakeholders in the 
formulation of the reforms, the methods and mechanism to be adopted, and
the implementation process. 

• FATA reforms should be implemented with an incremental approach. Start
with issues easily acceptable to all, towards more contentious issues. 

• In the incremental approach, the government is to consider that FCR is in
accordance with the tribal culture. The reforms should be a gradual 
evolution of FCR towards mainstream constitutional reforms. 
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• It is necessary that government should not introduce reforms in FATA for
the sake of point scoring in the next general elections.

• Pakistan Military should be a part of the reforms process, as the Army is a
major stakeholder in FATA and has played a vital role in nation building.

• Government should seriously consider the option of holding a referendum
to fully integrate the will of the local populace, with regards to the future of
FATA. 

14
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The ‘Committee Report on FATA Reforms 2016’ is a significant document for

the legislative bodies, Parliament and custodians of the Constitution of Pak-

istan. Reforms in FATA have never been so important as they are now as the

region has suffered all along the course of history due to the weak policies

adopted by various regimes. Now once the threat of militancy has started to

wash out and the Internally Displaced Persons (IDPs) have begun to move back

to their hometowns, the region calls for a dire need of reforms which are de-

signed by keeping the factors pertinent to this day and age. The century-old

FCR is redundant in many ways but has embedded into the culture of the na-

tives, whereas the emerging youth has become a significant player in the de-

cision-making process. The tilt towards political parties has also started to

change whereas a visible clash in mindset persists where the old school of

thought wants the region to remain independent, but the new generation

wants another province to adopt their forgotten land so that more educational

and employment opportunities are created. Summing up, implementation of

reforms is not and should not be made the first stage for bringing the reforms

rather there are quite a few preliminary pre-requisites which need to be ful-

filled before a step towards implementation is taken.

Conclusion
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Executive Summary 

 

 Since the invasion of Afghanistan by the US in November 2001, Pakistan‟s Federally 

Administered Tribal Areas (FATA), have emerged as a zone of insurgency and a threat to national 

and international security that has caused Pakistan many problems. Insurgents have used FATA to 

train and recruit fighters challenging the writ of the State. In the process, Pakistan has lost 

approximately 60 thousand lives including civilians and martyred soldiers
1
. In financial terms, the 

war against the militants has so far cost Pakistan more than $ 118 billion
2
.  

2. Noting the threat that FATA constitutes to the viability of Pakistan, the Government 

instituted the National Action Plan (NAP) under which it is planned to transform FATA into a region 

free of war and where the tribesmen are enabled to live productive lives in security and with the 

availability of social services that are received by other Pakistanis.  

3. In order to achieve the above aims the Prime Minister formed the five-member committee 

headed by Mr. Sartaj Aziz, Advisor to the Prime Minister on Foreign Affairs, to propose essential 

reforms to pull FATA back from the brink and to allow the tribesmen to lead empowered lives free 

from current disabilities.   

4. FATA, spread over an area of 27,200 sq. km, with a population of 4.8 million people, 

constitutes a borderland between Afghanistan and Pakistan. The region has acted as a cradle for the 

advancement of two early civilizations of the world, Buddhism and Hinduism and has figured 

prominently in international politics and recurrent crisis for more than 200 years. Despite the tension 

caused by incursion of mighty forces in the past such as Alexander the Great, Babur, Mehmood of 

Ghazni, the British and former USSR, the region was still able to weather these great upheavals. 

5. FATA situated midway along Pakistan‟s north western border with Afghanistan, has faced 

instability and disorder for the last three decades-starting with the 1979 invasion of Afghanistan by 

the former USSR and leading to the emergence of militancy after March 2004, and the resulting 

counter insurgency operations. FATA has been governed through a colonial-era designed political, 

administrative and judicial system that separates the residents from the system prevailing in the rest 

of the country.   

6. FATA consists of seven agencies (Bajaur, Mohmand, Khyber, Kurram, Orakzai, North 

Waziristan and South Waziristan) and six tribal areas adjoining the Peshawar, Kohat, Bannu, Lakki 

Marwat, Tank and Dera Ismail Khan districts, known as Frontier Regions (FRs). The population of 

FATA, as stated earlier is 4.8 million with a gender ratio of 108.4. The average household size in 

FATA is 7.6
3
. The average family size in FATA overall is slightly less at 6.6

4
. The number of 

                                                           

1 “National Internal Security Policy, 2014-2018”, Ministry of Interior, Government of Pakistan. http://nacta.gov.pk/policies/NISP.pdf 
2 Mr. Ishaq Dar, Finance Minister at post-budget press conference, reported on 4th June 2016; 

http://www.dawn.com/news/1262750/pakistan-suffered-loss-of-188bn-during-war-on-terror-says-

dar?utm_source=feedburner&utm_medium=feed&utm_campaign=Feed%3A+dawn-news+(Dawn+News) 
3 “FATA Development Indicators Household Survey 2013-2014”, Planning and Development Department, FATA Secretariat October 

2015.   
4 Ibid. 
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children under 15 years of age account for 43.3% of the population. Similarly, the urban population 

in FATA is only 2.7%, and the population density is 117
5
.  

7. Historically, tribal areas remained at the centre of attention due to its strategic location. At the 

turn of the 18
th

 century, Russia began to expand eastwards towards Central Asia. Britain foresaw that 

its dominion of India will be threatened if Afghanistan became a vassal state of Russia. Secondly, 

Britain knew that the tribesmen were in a loose relationship with the Amir of Kabul and their 

common boundary with the districts enabled them to launch raids for kidnapping and dacoities. 

Eventually, Britain fought two wars with Kabul in 1834 and 1878, before the Amir accepted British 

suzerainty. The Russians accepted this fact which led to formation of joint boundary commissions 

with Britain to demarcate the Russo-Afghan boundary in 1895 and with India between 1893-95. 

Moreover, the British still dissatisfied, began creating tribal agencies - Khyber agency was created in 

1878, Kurram in 1892, and Malakand, Tochi and Wana in 1896 - to ensure British domination over 

them.   

8. The British policy was designed to keep FATA as a borderland meant to stop any incursions 

into India from the North-West. Thus prior to the 1920‟s even road building was denied to the 

region, as it could assist the quick movement by an invading force from that direction. 

9. During the „Close Border‟ policy, the British attempted to maintain peace in tribal areas by 

encouraging tribesmen to join trade and employment. However, any violation of the peace in districts 

by tribal gangs of raiders was punished by fines, blockade, punitive expeditions, termination of tribal 

employment and destruction of homes of ring-leaders. At the same time, the British tried to influence 

the tribal behaviour through a mechanism of payment of conditional subsidies in return for peace and 

security. A persistent criticism of this method of management of the tribes was the collective 

punishment in which many innocents were also punished and thus destroyed the mechanism of 

wealth-creation that was essential for advancement of tribal individuals. 

10. The creation of tribal areas was intended to act as a wall against an intervention by the former 

USSR or Afghanistan in the Indian Sub-Continent. Both FATA and Khyber Pakhtunkhwa were 

considered as strategic spaces and were administered militaristically unlike other regular provinces 

of India that were dealt with politically and developmentally. Until 1936 no political reforms were 

permitted even in Khyber Pakhtunkhwa. This was achieved by creating a legal fiction, through a 

declaration, that stated that although the tribal areas were a part of India but they were not a part of 

British India
6
. Resultantly, the region remained politically under-developed, strife-ridden and under a 

militarized administration; its laws and political growth was truncated and the people suffered.  

11. It is due to these policies that the region displays signs of poor human development and slow 

political growth. This design of tribal control was continued up to 1947, when Britain was replaced 

by Pakistan as the new sovereign State. 

12. It is important to note that tribal people have been following for centuries, Rewaj (custom), a 

strict tribal code that provides dispute resolution through Jirga, imposition of collective responsibility 

and mutual restraint and revenge. In 1947, the tribesmen decided to join Pakistan on an 

understanding that they would continue to regulate their lives according to Rewaj, as incorporated in 

the 1901 Frontier Crimes Regulation. The spirit of this understanding was incorporated in the terms 

                                                           

5 Ibid. 
6
 PART V, Aitchison Treaties, Engagements and Sanads relating to the North West Frontier Province 
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(of accession of Tribal Areas to Pakistan) and was reiterated by the Quaid-e-Azam and thus has been 

enshrined in all the Constitutions of Pakistan including the 1973 Constitution. 

13. The administrative set up from the colonial era for FATA was mostly retained after 

independence, with the NWFP (now known as Khyber Pakhtunkhwa), Governor administering 

FATA as an Agent first of the Governor General and when the position of Governor General was 

abolished, the President. The tribal areas are outside the jurisdiction of the Provincial Chief Minister, 

unlike other provinces in Pakistan. According to the Constitution of Pakistan, the President of 

Pakistan is the chief executive for FATA and the Governor Khyber Pakhtunkhwa exercises executive 

authority in FATA, as an Agent to the President. The national and provincial assemblies and superior 

courts have no jurisdiction over FATA.  The overall administrative control of FATA at the Federal 

level falls under the Ministry of SAFRON. The FATA Secretariat (which was established in 2006) is 

responsible for planning, implementing and monitoring development activities in the region. The 

administrative head of the Secretariat is the Additional Chief Secretary (ACS) FATA, who reports to 

the Governor through the Chief Secretary Khyber Pakhtunkhwa. 

14. FATA has been categorized into two distinct administrative areas: protected and non-

protected
7
. While each of the seven agencies of FATA is headed by a Political Agent (PA), it is the 

protected areas that fall under the direct control of the PA. It is this area, which offers promise since 

this area has been gradually expanded to approximately 25% (was less than 5% in 1947). It is the 

ability of the government to directly take cognizance in many of the areas of FATA, which gives 

confidence to policy makers as well as administrators for change in the legal and administrative 

structure of FATA. For policing purposes, such duties are performed by the Levies in some Agencies 

(trained and reasonably equipped paramilitary force), and Khassadars (an irregular but traditional 

force), under the overall command of the PA at each Agency level. Moreover, the tribal Elders or 

Maliks also assist the PA in administrative as well as judicial matters including maintaining peace 

and control of crimes through Jirga or Council of Elders. 

15. With respect to the Frontier Regions (FRs), these areas, adjoining the districts of Khyber 

Pakhtunkhwa, are being administered by Assistant Political Agents (APAs). These areas have no 

administrative linkage with the districts except that the concerned Deputy Commissioner performs 

the functions of PA in respect of such FRs.  

 

FATA’s Quest for Equity and Development 

16. Presently, there is a development deficit in FATA as the region is lagging behind regarding 

various socio-economic and development indicators. Access to health facilities in FATA is low and 

results in high infant and maternal mortality rates and low immunization coverage. Similarly, the 

overall literacy rate is 33.3% (female adult literacy 12.7%) in FATA, as compared with the national 

average of 58%
8
.  Moreover, most of the households are engaged in subsistence farming and 

livestock rearing and there are very few livelihood opportunities available. The pervasive under 

development of the region due to persistent neglect and failure of successive governments to either 

                                                           

7
 FATA Civil Secretariat, “Administrative System.” 

http://www.fata.gov.pk/index.php?option=com_content&view=article&id=50&Itemid=84 
8 FATA Development Indicators Household Survey 2013-2014”, Planning and Development Department, FATA Secretariat October 

2015.   
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introduce meaningful reforms or undertake substantial developmental efforts have created trust 

deficit between the residents of FATA and the State.  

17. The reasons for the above-mentioned pervasive socio-economic under development in FATA 

has its roots in history. After Partition of India in 1947, in the absence of adequate military resources 

Pakistan did not have the means to confront India‟s expansionism; it is speculated that these 

circumstances forced Pakistan not to create further tension in attempting to consolidate FATA into 

Pakistan‟s mainstream. Thus in 1948, the Quaid-e-Azam agreed to recognize the special status of 

FATA and it joined Pakistan on the same conditions as it had functioned under the British 

administration. In the Constitution, FATA was defined as a constituent part of Pakistan but not as a 

separate province or as a part of NWFP – these were possibilities that could have been executed then.  

18. As a consequence of the 1948 understanding between the government and the tribesmen, an 

unintended consequence was that FATA was prevented from being considered as an independent 

entity for purposes of fiscal equalization under the National Finance Commission (NFC) and also 

could not access the allocation of adequate funds on per capita basis, as was the practice accepted for 

inhabitants dwelling in provinces. The average per capita shortfall during the last five years amounts 

to 44.39%
9

. This stunted human growth, led to poor delivery of services as well as poor 

infrastructural development in FATA; it caused a lack of integration of the people into the State and 

was thus substantially responsible for the creation of insurgency since 9/11. Besides causing a sense 

of deprivation amongst the people when they received lower per capita development funds, it caused 

regional socio-economic imbalances and discontent.   

19. There is a general misperception that the laws of Pakistan do not apply to FATA or that no 

efforts have been undertaken by the government to introduce reforms in the region. There have been 

many efforts undertaken to introduce reforms to the region. While some of the attempts to introduce 

reforms were successful, many of the efforts were unsuccessful for structural reasons.  

20. In the post-independence period, the Government of Pakistan followed a policy of gradual 

mainstreaming of FATA, however, there were many opportunities when FATA could have been 

mainstreamed, but unfortunately were not materialized prudently. In 1955, during the period of One 

Unit, tribal areas were represented in both the National Assembly and West Pakistan Provincial 

Assembly, and therefore it was easy to incorporate them into the NWFP on the dissolution of One 

Unit, but it was not done. Another opportunity for mainstreaming FATA arose in 1976, when the 

then Prime Minister Mr. Zulfiqar Ali Bhutto formed a Committee under Gen (Rtd.) Naseer Ullah 

Babur, Governor of Khyber Pakhtunkhwa. The objective of the Committee was to create a 

framework for making FATA part of NWFP, before the general elections in 1977. This initiative 

would have succeeded had the 1977 military coup not occurred. In 1996, adult franchise was granted 

to FATA residents and for the first time they participated in the general elections for National 

Assembly, in 1997.  

21. Attempts were also made to introduce local government system in FATA (2002 & 2012) to 

empower the locals to deal with their day to day developmental and regulatory affairs, however, the 

attempts failed due to security concerns and structural bottlenecks. 

                                                           

9 “Position Paper on FATA Secretariat for National Finance Commission”, Planning & Development Department, FATA Secretariat, 

June 2016. 
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22. In 2006, Sahibzada Imtiaz Committee on FATA Reforms was constituted to comprehensively 

deal with reforming FATA
10

. The Committee‟s report provided in depth analysis of situation in 

FATA, however, it did not propose any major constitutional reforms which deviated from the 

existing status quo. However, the report did provide a basis for having a structured administrative set 

up for FATA, independent of Ministry of SAFRON and Government of then NWFP.   

23. In April 2005, the Governor of Khyber Pakhtunkhwa, constituted FCR Reforms Committee 

under the chairmanship of Justice (Rtd.) Mian Muhammad Ajmal. The purpose of the Committee 

was to recommend modifications in the FCR after undertaking public consultations across FATA. 

The Committee thoroughly assessed the FCR and proposed major amendments to make it a humane 

law.  

24. After the general elections of 2008, the PPP government immediately established a Cabinet 

Reforms Committee under the chairmanship of Mr. Farooq H. Naek, Federal Minister for Law, to 

examine the modifications proposed by the previous Committee. Eventually, not all the 

recommendations, however were incorporated in the amended FCR 2011. The amendments to FCR 

in 2011 were made to address the issues of protection of women, children below 16 and citizen 

above 65 years from collective responsibility, arrest or detention; abolishing arresting the entire tribe 

under the collective responsibility clause. It provided for an independent appeal and review process 

at FATA Tribunal level and fixing the time limit for the disposal of cases.  

25. In 2014, the Governor Khyber Pakhtunkhwa notified FATA Reforms Commission (FRC) 

under the chairmanship of former Chief Secretary NWFP, Mr. Ejaz Ahmad Qureshi. The 

Commission confessed lack of consensus on major constitutional reforms including future status of 

FATA among the stakeholders. However, the Commission highlighted several areas for reforms and 

put up its recommendations which included but were not limited to establishing the Agency and 

Governor‟s Advisory Councils, strengthening of Law Enforcing Agencies (LEAs) in FATA. It also 

included the strengthening of the Apex Committee at the Governor‟s level, improving civil-military 

coordination and decision making at the Apex as well as at the Agency levels, reforming the judicial 

system by proposing an expanded and strengthened organizational structure for the FATA Tribunal 

while eliminating the Commissioner office as the first appellate authority and recommended 

separation of executive from judiciary through creation of APA-Judicial at Agency level.  

The Urgency for Reforms 

26. Besides the above mentioned socio-economic constraints witnessed by FATA, the region has 

been facing serious security challenges for the past three decades. The proscribed Tehreek-e-Taliban 

and a few others, formed strongholds in almost all the Tribal Agencies and challenged the writ of the 

Government by running parallel institutions.  Resultant operations by the Security Forces were 

launched from 2004 onwards against the militants, due to which people in large numbers left for the 

settled areas as Temporarily Dislocated Persons (TDPs). In June 2014, Operation Zarb-e-Azb was 

launched by the Armed Forces against the militants in North Waziristan and Khyber Agency after 

shifting over a million people to other areas. 

27. In the aftermath of horrendous act of terrorism at the Army Public School, Peshawar on 16
th

 

December 2014, there was a national uproar that prompted the Government to move against 

                                                           

10 Federally Administered Tribal Areas; “Strengthening and Rationalization of Administration Report, 2006”. 
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terrorism in a more forceful and integrated manner. The National Action Plan (NAP) against 

terrorism was launched by the Prime Minister on 25
th

 of December 2014. FATA has figured 

prominently in the narrative of terrorism and has been described as the most dangerous place on 

earth and the factors that led to the lawlessness and the absence of writ of the Government were 

critically felt. Thus reforms in FATA were designated as a priority area under the National Action 

Plan against terrorism. 

28.  Moreover, several important socio-political developments were taking place on ground in 

FATA. The extension of the Political Parties Act and Adult Franchise to FATA resulted in greater 

political awareness and activism. Political and social groups including political parties, FATA 

diaspora, students and professionals became active and started a campaign for FATA reforms. Due to 

established socio-economic and trade links of FATA residents with neighboring Khyber 

Pakhtunkhwa, voices were raised by certain groups for FATA integration with the province. Due to 

impetus of the on-going pro-reform activism in FATA, on 7
th

 September 2015, nineteen FATA 

Parliamentarians jointly presented the 22
nd

 Constitutional Amendment Bill proposing amendments to 

Articles 246 and 247 of the Constitution and integrating FATA with Khyber Pakhtunkhwa.  

29. Besides that, the widely perceived weak governance structure in FATA was further dented by 

weakening state of traditional governance structure due to killing of local Elders and Maliks by 

militants and the continued military presence and operations against the militants in the region. The 

mass exodus of FATA people as a result of the military operations and their subsequent return after 

successful operations in Mohmand, Bajaur, Orakzai and South Waziristan agencies from 2009 to 

2012, also played a decisive role in raising the demand for reforms; a younger tribal leadership with 

progressive mindset emerged.  

30. In light of these important developments, the Prime Minister of Pakistan, constituted a FATA 

Reforms Committee with the mandate to draft administrative and political reforms for FATA. The 

Committee was notified on 8
th

 November 2015 with Advisor on Foreign Affairs Mr. Sartaj Aziz as 

its Chairman and Governor Khyber Pakhtunkhwa, Minister for SAFRON, Minister for Law and 

Justice and National Security Advisor as members.  

31. The Committee held consultations with FATA stakeholders and visited each Agency for 

consulting the locals on reforms in FATA. The Committee held discussions with the stakeholders 

including FATA Elders/Maliks, FATA parliamentarians, youth, lawyers, political parties‟ 

representatives, former senior civil servants, experts on FATA and civil society members.  

32. The Committee extensively deliberated on the four options available for reforms related to 

the future status of FATA: (i) maintain the status quo but introduce judicial/administrative reforms 

and increase focus on development activities; (ii) create FATA Council on the pattern of Gilgit 

Baltistan (GB); (iii) FATA to become a separate province; and (iv) integrate FATA with Khyber 

Pakhtunkhwa.  

33. It emerged from the wide ranging consultations undertaken by the Committee, that there was 

a wide consensus on integration of FATA with Khyber Pakhtunkhwa, however tribal elders except in 

Kurram, Bajaur and FR Peshawar, wanted to retain the present special status. It may be noted that 

political parties, youth, businessmen, educated classes were clearly in favor of integration of FATA 

into Khyber Pakhtunkhwa and also argued for an extension of the writ of the Superior Courts. 
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Secondly, tribesmen at the same time wanted to retain their identity by recognition of Rewaj and the 

Jirga system under the new system.  

34. There was wide spread criticism against toll taxes and the FCR, wherever the consultations 

were held. 

35. Tribesmen also advocated a more gradual and phased approach to FATA reforms linked with 

the return of the displaced persons to their homes and the smooth transition from post conflict 

situation so that durable peace was ensured.  

36. The tribes were not in favor of having a separate province for FATA as their economic and 

cultural links were deeply integrated with the adjoining districts of Khyber Pakhtunkhwa. Moreover, 

the vertical links between Agencies in FATA were non-existent. Furthermore, if FATA was to be 

become a province in its own right, it was feared that it would not be able to generate the required 

resources and trained manpower and will thus lose the current advantages of its connections with 

Khyber Pakhtunkhwa. 

37. Similarly, the option of FATA Council, on the lines of the GB Council, also did not enjoy 

much support. It was emphasized that even as a transitional measure, it would create new vested 

interests that could block further reforms and lead to the demand for a separate FATA province, 

which as explained above, is not a viable option.  

38. It was perceived that joining the Khyber Pakhtunkhwa option would offer many advantages 

and was the only rational choice for mainstreaming FATA, since the people of FATA would be able 

to elect representatives to the Provincial Assembly of Khyber Pakhtunkhwa, thus providing them 

with expanded opportunities for improved governance. However, it was strongly suggested that after 

FATA integration with Khyber Pakhtunkhwa, the administrative infrastructure, including the 

strength and quality of LEAs must be improved and extended throughout FATA, thus making it 

easier for the Armed Forces to withdraw from their security role in FATA, within the next 4 -5 years, 

so that tribal cohesion is re-established and tribal society begins to function smoothly. 

39. In view of the above recommendations of the stakeholders, the option of integration of FATA 

with Khyber Pakhtunkhwa is proposed; 

Recommendations of the Committee on FATA Reforms 

40. Based on consultations and in-house deliberations, the Committee has proposed critical 

reforms in FATA for its mainstreaming, that is best achieved by its integration with Khyber 

Pakhtunkhwa, since there are already good social, cultural, economic and administrative linkages 

between both. FATA is linked by roads to adjoining districts of Khyber Pakhtunkhwa which will 

facilitate the integration. Moreover, there is strong support amongst influential tribesman for joining 

Khyber Pakhtunkhwa, which has thus led the major political parties to favour integration that is of 

foundational significance for the whole country, and the international community.  

41. These reforms offer hope of peace and a brighter future for FATA‟s population, who have 

witnessed only war and turmoil in the last four decades. Safeguards have been built into the reform 

package to ensure its success. In this connection the Committee has proposed a 5-year transition 

period, ensuring that the role of the Political Administration remains central to this effort so that the 

tribes are enabled to interact positively in the reform process by continuing to function under their 

prevailing Rewaj and Jirgas. It is intended to use Article 247 of the Constitution as an enabler to 
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bring about the suggested changes. In order to ensure acceptability of the Reforms, the best vehicle 

to accomplish it will be to take recourse via the Parliament.  

42. The following concurrent and parallel actions will be required to be taken during the 

transition period: 

a) Rehabilitation and Reconstruction 

i) After the restoration of peace, priority should be assigned to rehabilitation of tribal 

people, reconstruction of tribal areas on war footing and revival of local livelihood 

opportunities. Wealth creation in FATA is fundamental. 

ii) The target date for return of TDPs is proposed to be 31
st
 December, 2016 and all 

activities under the reconstruction phase must be completed before the end of 2018. 

iii) Reconstruction activities in FATA would be a gigantic task that would require 

allocation of much larger financial and administrative resources. Moreover, as 

multiple stakeholders would be involved in the process, there would be a requirement 

for seamless coordination between all the concerned including Ministry of SAFRON, 

FATA Secretariat, Ministry of Finance, Ministry of Planning, Development and 

Reform, the Army formations and Frontier Works Organization (FWO) and National 

Logistics Cell (NLC). FATA Sustainable Return and Rehabilitation Strategy 2015-16 

should be synchronized with the above timelines.  

iv) Foreign donors will be encouraged and facilitated to contribute to the process by 

making available technical assistance as well as financial resources for the 

Reconstruction Plan.  

v) While the rehabilitation and reconstruction of infrastructure, including 

communications, power transmission lines, water supply schemes, education and 

health facilities should be undertaken by the public sector agencies, the repair or 

rebuilding of private houses and commercial facilities should be undertaken by the 

local people themselves. They can be assisted through the provision of cash grants 

through Citizen Losses Compensation Program (CLCP), at predetermined rates. This 

will not only ensure much quicker construction but also facilitate revival of local 

economic activities and generate employment opportunities. The rebuilding should be 

undertaken by relying on modern technology like provision of non-grid solar units 

that should be provided at subsidized rates to the locals.  

 

b) Socio-Economic Development of FATA 

i) There is hardly any private investment in FATA, partly because of the security 

situation but mainly due to the absence of a legal framework that encourages and 

protects such investment. There is also a perception that public funds get wasted due 

to the absence of adequate monitoring and accountability mechanism. These 

constraints need to be addressed on priority basis during the current transitionary 

period. 

ii) A Special Committee of high level experts and officials should be formed under the 

Governor Khyber Pakhtunkhwa, to prioritize preparation of a 10-year Comprehensive 

Development Plan for FATA before the end of 2016.  
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iii) The 10-year Development Plan should include major infrastructure and irrigation 

projects, mineral development program and integrated plans for health, education, 

vocational training and establishment of industrial zones with special incentives. A 

major aim of this 10-year Plan will be to reduce substantially the gaps in development 

and per capita indicators between Khyber Pakhtunkhwa and FATA. 

iv) The NFC should make allocation of 3% of the available resources in the federal 

divisible pool (Rs. 90 billion) on annual basis for the implementation of the 10-year 

Development Plan. This will be in addition to the existing annual PSDP allocation of 

Rs.21 billion. 

v) An important component of the new Development Plan would be the concept of 

social transformation of FATA by encouraging urbanization by setting up modern 

urban hubs in all Agency Headquarters and other important trading centres.  

vi) 30% of the allocation in the 10-year Plan should be channeled through the elected 

local bodies. Such a decentralized system of development administration will not only 

cater to the needs and aspirations of the people at grass root level, but will also 

develop local technical and professional capacity to prepare and implement small and 

medium scale projects, with a focus on local employment generation and quick 

impact on living standards. 

vii) FATA Development Authority (FDA) may be reorganized with enhanced powers to 

implement large infrastructure projects under the 10-year Development Plan.  

viii) A position of Chief Executive (BPS-22) may be created under the Governor to 

assume responsibility for implementation of the 10-year Development Plan.  

ix) A Governor‟s Advisory Council consisting of all FATA Senators and MNAs may be 

set up to assist the Governor in carrying out development and administrative 

functions.  

x) The approving powers of FATA Development Committee may be enhanced from the 

present Rs.400 million to Rs.2 billion and that of FDWP from Rs.200 million to Rs.1 

billion. 

xi) The President‟s Order No. 13 of 1972 regarding service matters in FATA may be 

suitably revised to empower the Governor to attract competent officers from multiple 

sources for the transition period. 

xii) Special incentives to private sector in education and health sectors should be given in 

the form of free land. 

xiii) All posts in FATA should be upgraded and brought at par with Khyber Pakhtunkhwa. 

xiv) Salaries for the project personnel in FATA should be 20% higher than that admissible 

under the project policy of Khyber Pakhtunkhwa. 

xv) Connectivity of FATA with CPEC should be ensured at suitable locations. 

xvi) State Bank of Pakistan (SBP) should encourage establishment of more branches of 

banks in FATA with special incentives for private banks.  

xvii) Allocation for BISP, Bait-ul-Maal and microfinance schemes in FATA should be 

increased. 

xviii) Quota of FATA students in education and health institutions in other provinces should 

be doubled and retained for 10 years after integration with Khyber Pakhtunkhwa.  
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c) Elected Local Bodies for FATA- 2017 

i) Once the rehabilitation phase is completed, party based local bodies elections should 

be held in FATA before end of 2017. This would require promulgation of FATA 

Local Government Regulation, which should be promulgated by the Federal 

Government within three months. All other formalities e.g. updating the electoral 

rolls, finalizing the constituencies, rules and regulations should be completed by the 

first quarter of 2017. 

ii) A separate unit for FATA may be created in the Election Commission office, 

Peshawar for this purpose. 

iii) Auditor General of Pakistan should ensure that development funds and all other 

expenditures of local bodies in FATA are properly audited to ensure efficient 

utilization, and if this requires capacity building the same should be encouraged.  

iv) Permit/Rahdari system for exports from and imports into FATA should be abolished 

to eliminate large scale corruption and bring down prices of essential items in FATA. 

Correspondingly, necessary funds should be provided in the budget for operational 

expenditure of the political administration.  

 

d) Legal Reforms 

i) The FCR should be repealed and a new “Tribal Areas Rewaj Act” enacted. 

ii) The “Jirga” system should be retained for both civil and criminal matters, whereby the 

Judge will appoint a Council of Elders to decide factual issues in accordance with 

Rewaj and will pass a decree in accordance with its findings in a civil reference or 

pass an order in accordance with its findings and applicable law in a criminal 

reference. 

iii) Provisions relating to collective/vicarious responsibility in the FCR should be omitted 

from the new Act, thereby making an individual responsible for his own acts (This 

would eliminate one of the major criticisms of the present FCR relating to violation of 

fundamental rights). 

iv) The new Act should be introduced in phases in such Agencies or their parts where it is 

convenient and it may be so notified. The enforcement of the law should be in stages. 

v) Jurisdiction of the Supreme Court of Pakistan and the Peshawar High Court should be 

extended to FATA.  

vi) The Committee has proposed retention of Jirga system in the Civil and Criminal 

Justice system of FATA for the reason that its repeal would be resisted and will 

destabilize the social order which is undesirable. Moreover, with certain changes in 

procedures, the Jirga process could start resembling the “jury system” which is 

acceptable internationally. Simultaneously, any legal instrument, which incorporates 

„Rewaj‟ as part of the judicial process, must ensure that it‟s not in conflict with the 

fundamental rights as well as other substantive laws administered in Khyber 

Pakhtunkhwa. 
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e) Capacity Building of LEAs 

i) The Levies should be reorganized for performing agency police functions. They 

should have standard uniform and basic training. 

ii) Levies should receive in-service and specialized training with the assistance of Army / 

FC / Police. 

iii) Provision of specialized equipment especially arms/ammunition and surveillance 

devices may be provided to the Levies. 

iv) Destroyed/damaged Levies posts should be reconstructed. 

v) Additional 20,000 posts in the Levies force may be sanctioned. 

vi) Provision of additional infrastructure for Levies to ensure round-the-clock security 

should be undertaken.  

vii) Surveillance and management of border with Afghanistan should be improved. 

viii) Capacity building of FC should be undertaken and additional new wings of FC may 

be created for border management. 

 

f) Land Settlement 

i) Most of the land in FATA is held collectively and thus cannot be used for collateral or 

sold to create equity capital thus preventing capital formation. Property records are 

also important pre-requisite for banking operations in FATA and for attracting private 

investment. 

ii) Land settlement should be undertaken by using modern technology to create 

Geographic Information System (GIS) based computerized individual record of rights 

as adopted by Punjab. 

 

 Implementation Mechanism 

i) A well-structured implementation mechanism will be necessary to ensure adequate 

and timely implementation of the Reforms recommended in this Report. This will 

include a Cabinet Level Committee including Governor Khyber Pakhtunkhwa, 

Minister SAFRON, Minister Law, National Security Advisor, Secretary SAFRON (as 

secretary) and a representative of Army to review the progress of reforms.  A special 

Directorate of Transition and Reforms will be established at the FATA Secretariat 

level to plan, design and implement various segments of the reforms.  

ii) Quarterly review meetings may be held by the Prime Minister in the presence of the 

Cabinet Level Committee and other stakeholders. 

iii) A Reform Unit should be established in the Ministry of SAFRON to oversee the 

entire process and also provide policy support to the Cabinet Level Committee.  

iv) A small Reform Unit would also be necessary at each Agency to facilitate on the 

ground implementation.  

v) There should be no further expansion of the FATA Secretariat except the creation of 

Directorate of Transition and Reforms and other reform related staff. Steps should be 

taken during the transition period to gradually work backwards and strengthen the 

linkages of FATA Secretariat with the provincial administration of Khyber 
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Pakhtunkhwa. The ultimate objective would be to make the FATA Secretariat an 

integral part of the Civil Secretariat of the Province by the end of the transitional 

period. 
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Chapter 1: Introduction 

Geography and Population 

 The Federally Administered Tribal Areas (FATA), situated midway along Pakistan‟s North 

Western border with Afghanistan, have faced instability and disorder for almost four decades, 

starting with the 1979 invasion of Afghanistan by the former Soviet Union, then it witnessed the 

spread of militancy after March 2004 and subsequent military operations from 2009 onwards. FATA 

is still governed through a colonial-era political, administrative and judicial system that alienates the 

residents from the rest of the country.  

2. Covering an area of 27,220 square kilometers, FATA consist of seven agencies (Bajaur, 

Mohmand, Khyber, Kurram, Orakzai, North Waziristan and South Waziristan) and six tribal areas 

adjoining the Peshawar, Kohat, Bannu, Lakki Marwat, Tank and Dera Ismail Khan districts, known 

as Frontier Regions. FATA Secretariat estimates that there are 4.8 million people in FATA. The 

population according to the 1998 census was 3.17 million with a male ratio of 108.4:100. The 

average household size in FATA is 7.6
11

 and the average family size in FATA is 6.6
12

. The number 

of children under 15 years of age account for 43.3% of the population. The profile of each Agency 

and the main tribes living in them are shown in Annex-A. 

3. The 1998 census recorded 126,577 persons as migrants from FATA to other parts of 

Pakistan, which renders the gender ratio questionable (the migrants are mostly assumed to be men, 

leaving behind a higher proportion of female population). According to the 1998 census, the urban 

population in FATA was only 2.7%, and the population density was 117.  The urban population is 

mostly concentrated in Khyber and Kurram agencies.  

 

S. No Name of Agency/FRs Population (2016) 

1 Bajaur Agency 875,810 

2 Mohmand Agency 492,110 

3 Khyber Agency 804,452 

4 Orakzai Agency 331,711 

5 Kurram Agency 659,638 

6 North Waziristan Agency 658,800 

7 South Waziristan Agency 632,463 

8 FR Peshawar 79,221 

9 FR Kohat 130,153 

10 FR Bannu 28,829 

                                                           

11 “FATA Development Indicators Household Survey 2013-2014”, Planning and Development Department, FATA Secretariat, October 

2015.   
12 Ibid. 
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11 FR Lakki  10,281 

12 FR Tank 40,045 

13 FR D.I. Khan 57,369 

 Total 4,800,883 

Source: Bureau of Statistics, FATA Secretariat. 

4. FATA is severely underdeveloped. Access to health facilities in FATA is low which results 

in high infant and maternal mortality rates and low immunization rates. According to FATA 

Development Indicators Household Survey (FDIHS) 2013-2014, the proportion of births attended by 

skilled health personnel was 29.5% in FATA which is far below the national average of 86%. The 

maternal mortality ratio (MMR) for FATA overall is 395 per 100,000 – this compares to 275 per 

100,000 for Khyber Pakhtunkhwa. The share of fully immunized children under 12-23 months in 

FATA is 33.9% while the figure for Pakistan is 76%. Most health services are offered by 

unregistered doctors and faith healers. Moreover, cultural norms restrict the movement of women in 

public and restricts them from consulting male health care providers.  

5. The education statistics of FATA also paint a dismal picture. According to FDIHS 2013-

2014, the overall literacy rate is 33.3% while the national figure is 58% (53% for Khyber 

Pakhtunkhwa).  Poverty, lack of schools and the perceived low economic impact of education are 

major factors that explain the low literacy level. Male adult literacy rate in FATA is 49.7% while the 

female rate is just 12.7%. Low female enrolment can also be attributed to cultural restrictions besides 

lack of infrastructure.  

6. The main source of drinking water for 31.4% of households in FATA is 

canal/pond/river/stream/spring/rain water, as per FDIHS 2013-2014. Only 8.9% of the total tribal 

population is being provided with tap water. 38.3% of the population has flush latrines, while the 

national average is 71%. 

 History of FATA 

7. The areas that today make up FATA has been a gateway to the Indo-Pak Subcontinent for 

hoards of immigrants and invaders, since the times of Aryans and Alexander the Great. The 

Mughals, crossed this Region in the early 16
th

 century to capture Delhi and waged relentless military 

campaigns in the northwest to ensure the security of their kingdom.  

8. The colonial administration controlled the region through a combination of British-appointed 

agents and local tribal elders. The people were free to govern/manage their internal affairs according 

to tribal codes, while the colonial administration held authority in what were known as protected and 

administrative areas‟ over all matters related to the security of British India.  

9. Although various tribes cooperated with the British off and on in return for financial 

incentives, this quid pro quo arrangement never translated into an effective control. Throughout the 

latter half of 19
th

 century, British troops were embroiled in repeated battles with various tribes in the 

area.   

10. At the turn of the 18
th

 century, Russia began to expand eastwards towards Central Asia. The 

British Colonial administration foresaw that their Indian possession will be threatened if Afghanistan 

became a vassal state of Russia. Secondly, Britain saw that between the districts of the North-West 
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Frontier and Afghanistan lay a mountainous region inhabited by fiercely independent tribesmen, who 

could launch fierce raids into the districts for kidnapping and dacoities. 

11. Britain solved the problem by exercising her dominant position as a super-power by forcing 

Russia to accept that the domains of the Amir of Kabul lay within its sphere of influence. To achieve 

this supremacy, she had to fight two wars with Kabul in 1834 and 1878, before the Amir accepted 

British suzerainty. The Russians accepted this fact which led to formation of joint boundary 

commissions with Britain to demarcate the boundaries of Afghanistan. 

12. The Afghan boundary with Russia was demarcated by a joint Anglo-Russian Boundary 

Commission in 1888. The Afghan boundary with Russia was finalized in 1895. The boundary with 

India was finalized between the Amir and government of India between 1893-95. 

13. But the British were not content with restricting the expansion of Russian influence only. She 

began creating tribal agencies to ensure British domination over them and to exercise control over 

gangs operating out of agencies. Khyber Agency was created in 1878, Kurram in 1892, and 

Malakand, Tochi and Wana in 1896. 

14. The East India Company after defeating the Sikhs in 1849 became the paramount power in 

India. Punjab under the Sikhs was ruled by a military oligarchy that had minimal space for a 

humanitarian relationship with the indigenous people they ruled. The Sikhs were only interested in 

garnering revenue or an equivalent number of heads through their murderous style of governance; it 

was a system of violence and war whose result was disastrous for the subject population. 

15. From 1849 to 1890 Britain adopted a „Close Border‟ policy; John Lawrence the new 

Governor of Punjab, based his policy on a comparative humanitarian approach in the districts and a 

policy of conciliation backed by military response, in case of tribal incursions into districts. At the 

same time British administrators tried to change the tribal mind-set by attempting to maintain peace 

in tribal areas by encouraging tribesmen to join trade and employment. 

16. Any violation of the peace in districts by tribal gangs of raiders was punished by; (a) fines, 

(b) blockade, (c) punitive expeditions, (d) termination of tribal employment, and (e) destruction of 

homes of ring-leaders. 

17. In order to control the tribal border, the British created the Punjab Frontier Force composed 

of Pathans, Punjabis, Sikhs and Gurkhas. The force was amalgamated into the British army in 1886. 

Between 1849-1890 when the „Close Border‟ policy was in vogue, 42 military expeditions were 

launched to punish the tribes. It was observed that such military operations led to indiscriminate 

slaughter and laying to waste whole villages. A mode of retaliation that punished largely the 

innocent, Lord Lytton the Governor General wrote his famous note in April 1877 recommending a 

review of the policy.
13

 

18. It was argued that the „Closed Border‟ policy failed because Britain could not conceive a long 

term view of their relations with Afghanistan and the tribes. It was mainly due to the frequent 

changes of governments in Britain, who could not allocate sufficient time to policy making in this 

matter, thus this region remained secondary to British priorities in Europe.  

19. Thus in this period, officers tried to influence tribal behaviour by political handling of the 

tribes; for such a policy to succeed Britain developed the mechanism of payment of conditional 

subsidies to the tribes, under it the tribes were obligated to remain peaceful and to keep the routes 

                                                           

13
 Khalid Aziz, “Tribal Policy,” Peshawar, 1985, P.23 
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passing through their area of responsibility safe and open. Later, other stipulations were gradually 

added to the conditions like returning of fugitives wanted by law. 

20. A persistent criticism of this method of management of the tribes was the collective 

punishment in which many innocents were also punished; this mode of punishment destroyed the 

mechanism of wealth-creation that was essential for advancement of tribal individuals and 

development of abiding leadership amongst them as was happening in districts of NWFP, where the 

development of canal irrigation in Peshawar, Mardan and Charsadda was pacifying the region and 

bringing to the fore individuals, who later became leaders of their people and could participate in the 

political and economic growth of the province. 

21. In this background the British were hard put to conceive a sound methodology for controlling 

the tribes. Some observers found that the Pathan tribesmen are held together by their social code 

called, “Pashtunwali”
14

. They resist any form of an imposed authority, which they find repugnant to 

their liberty. They are armed and are also militant, thus pacification of such people is not simple. 

22. In 1899, Lord Curzon became the Viceroy of India; prior to his appointment he was 

immersed in studying the problem of the tribal areas; he was convinced that the problems generated 

required immediate response. Although he was associated with the “Forward Policy,” as 

distinguished from “Close-Border Policy”, but Britain had moved forward into tribal areas before his 

arrival. Curzon‟s major contribution to tribal policy were; (a) creating the new province of NWFP in 

1905 under a Chief Commissioner who as Agent to the Governor General was responsible for the 

daily management of the tribal areas, (b) he consolidated the military force that was spread thinly all 

over the frontier and was thus exposed, (c) the army was pulled back, tribal allowances were raised, 

the FCR was revised for tribal areas and the Political Agents made answerable to the Agent to the 

Governor-General, (d) he created tribal militias like the Khyber Rifles, Kurram Militia, South and 

North Waziristan militia, and (e)  to connect them he developed lateral routes and introduced 

railways.  

23. After the 3
rd

 Afghan War ended, tribal areas were re-organized and the following reforms 

occurred; (a) an armed force of Scouts was created, they were officered by British army officers 

where 1/3
rd

 of the enlistees would be from tribal areas; (b) a new force of persons recruited from 

districts was constituted to defend the districts from raids by tribesmen and known as the Frontier 

Constabulary; it was a para – military police force, officered by police officers from NWFP, (c) a 

force of tribesmen called Khassadars was raised, who provided protection services inside tribal areas. 

They were recruited on recommendation of Maliks and undertook collective maintenance of peace in 

areas administered by the government and that included roads and government facilities. 

24. However, stabilization was not achieved and a number of military expeditions were launched 

against the Wazir and the Mehsud. Although the Wazirs came to terms quickly the Mehsuds 

remained belligerent. The worst part for Britain was that the expenditure on these two expeditions 

was more than the total expenditure on the 3
rd

 Afghan War. To understand the new dynamics 

emerging in tribal areas, Britain formed an Enquiry Commission in 1922, to review its tribal policy 

and to recommend changes. This committee proposed the division of tribal areas into two parts; (a) 

Waziristan, (b) rest of the tribal areas
15

. 

                                                           

14
 Pashtunwali refers to a peculiar code of conduct based on a honour system that prevails amongst the Pashtun ethnic group in 

Pakistan and Afghanistan. 
15 Khalid Aziz, “Tribal Policy,” Peshawar, 1985), P. 50 
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25. In order to enhance security in Waziristan the committee proposed raising of 12 additional 

battalions of army to be located in Razmak to threaten the Mehsud heartland of Makin and 

Kaniguram and in Wana to subdue the Wazirs. 

26. These locations were to be supported by troops in adjoining districts as reserves. Roads were 

to be built in Waziristan, protected by forts, so that forces could be moved laterally at a short notice. 

This led to the construction of the Bannu, Miranshah and Datta-Khel road to control the Tochi 

valley, another road led from Bannu to Tank-Daraban; a third lateral ran from Tank – Manzai –

Jandola that joined the road at Razmak; a fourth branch of road connected Wana to Kaniguram. 

27. For other tribal areas the Enquiry Commission recommended a Close–Border policy except 

the occupation of Afridi Kajuri plain to prevent Afridis from raiding Peshawar. 

28. These changes were termed successful by the Howell Committee of 1931, as they led to 

increased control over Waziristan
16

. This design of tribal control was continued up to 1947 when 

Pakistan became the new sovereign state. 

29. For tribal areas Britain created a legal fiction, through a declaration it said that although the 

tribal areas were a part of India but they were not a part of British India
17

. Hence with one stroke, the 

tribal areas were condemned to remain an under–developed region in terms of political growth and 

human development; it was designed to remain as a semi governed border land meant to stop any 

incursions into India from the North-West. Thus prior to the 1920‟s, even road building was denied 

to the region, as it could assist the quick movement by an invading force from the West.  

30. In order to consolidate their control over tribal areas, the colonial administration imposed a 

series of laws. The first version of Frontier Crimes Regulation was introduced in 1876, prescribing 

special procedures for the tribal areas, distinct from the criminal and civil laws that were in force 

elsewhere in British India. These regulations, based on the idea of collective territorial responsibility 

provided for dispute resolution to take place through a Jirga (Council of Elders), proved inadequate 

to control the tribes till the turn of twentieth century.   

31. Frustrated in their efforts to subdue the region, Britain in 1901 issued a revised FCR, that 

expanded the scope of earlier regulation and awarded wide powers, including judicial authority, to 

administrative officials. The new province named as North-West Frontier Province (NWFP) was 

created in the same year by carving out part of the then Punjab province and included certain tribal 

principalities. The province, as it was constituted at that time, included five settled districts: 

Peshawar, Mardan, Kohat, Bannu and D. I. Khan and five tribal agencies: Dir-Swat-Chitral, Khyber, 

Kurram, North Waziristan and South Waziristan. The new Province was placed under the 

administrative authority of a Chief Commissioner, reporting to the Governor General of India. 

32. The institution of the Political Agent was created at this time. The Political Agent 

administered each agency with wide powers and distributed money to secure loyalties of influential 

elements in the area. It was also during this period that the Maliki system was developed to allow the 

colonial administration to exercise control over the tribes. Under this system, local chiefs (Maliks) 

were designated as intermediaries between the members of individual tribes and the colonial 

authority, and assisted in the implementation of the State‟s policies.  

33. While concluding the review of the British management of tribal areas, it can be summarized 

as a policy that had a keen interest in maintaining the region politically under-developed under a 
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militarized administration; its laws and political growth was thus truncated and the people suffered. 

It is due to these policies that the region today displays signs of poor human development and slow 

political growth. It can be argued that the tribesmen were a victim of Britain‟s geo-strategic 

considerations, it is no wonder that one of the most well-known writer and a former Governor of 

NWFP Olaf Caroe wrote that, had Roos-Keepel, the formidable Chief Commissioner of NWFP (now 

Khyber Pakhtunkhwa), permitted political reforms to be extended to the Pakhtuns, tribalism would 

not have prevailed.
18

 

34. One of NWFP’s better known Governors, Sir G. Cunningham, inquired from Dr. Khan 

Sahib, the Chief Minister of NWFP in 1945 as to what ought to be the future of tribal areas. 

Dr. Khan, replied that the only natural and right thing to do was for it to join the province of 

NWFP, and tribal areas and NWFP should be turned into one province, where adequate 

protection is provided under which tribal Jirgas and their ‘Rewaj’ would be recognized as the 

accepted law.
19

 

 Post-Independence FATA 

35. The administrative set up from the colonial era for FATA was mostly retained after 

independence, with the NWFP Governor administering FATA first as an agent to the Governor 

General and later when the position of Governor General was abolished, the President. The tribal 

areas are outside the jurisdiction of the Provincial Government of Khyber Pakhtunkhwa, unlike other 

provinces in Pakistan. 

36. According to the Constitution of Pakistan, the President of Pakistan is the Chief Executive for 

FATA. He can introduce regulations „for the peace and good governance‟ (Article 247 of the 

Constitution of Pakistan), and the Khyber Pakhtunkhwa Governor exercises executive authority as 

the President‟s representative. The national and provincial assemblies have no jurisdiction over 

FATA.  Under Article 247 (vi), “the President may at any time direct that the whole or any part of 

the Tribal Area shall cease to be tribal area, provided that before making any order under the 

clause, the President shall ascertain the views of the people of the Tribal Areas concerned, as 

represented in Tribal Jirga”.  

37. For certain administrative matters at the Federal level, FATA come within the purview of the 

Ministry of SAFRON, which is answerable to the elected Prime Minister and the Parliament.  

38. The FATA Secretariat (which was established in 2006) is responsible for planning, 

implementing and monitoring development activities in the region. The administrative head of the 

secretariat is the Additional Chief Secretary (FATA) who reports to the Governor through the Chief 

Secretary Khyber Pakhtunkhwa.  

39. In 2006, the FATA Development Authority (FDA) was also established to attract/ support 

private investment and development.  

40. In addition to the aforementioned organizations, the FATA Disaster Management Authority 

(FDMA) was established in 2008 to coordinate emergency relief activities as an arm of the National 

Disaster Management Ordinance. The FDMA operates under the FATA Secretariat‟s Law and Order 

Department. 
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41. FATA has been categorized into two distinct administrative areas, protected and non-

protected
20

.While each of the seven agencies of FATA is managed by a Political Agent (PA), it is the 

protected areas that fall under the direct control of the PA. It is this area, which offers promise since 

it has gradually expanded from being less than 5% in 2001 to more than 25% now. It is the ability of 

the government to directly take cognizance in many of the areas of FATA which gives confidence to 

policy makers as well as administrators for change in the legal and administrative structure of FATA. 

The PA is responsible for regulating trade with other agencies and the rest of Pakistan, supervising 

development projects and maintaining law and order under the Frontier Crimes Regulation of 1901 

(FCR) in the Agency.  He is supported by Assistant Political Agents (APAs), Tehsildars 

(administrative head of a Tehsil), Khassadars (local police force under the PA‟s command that is 

responsible for protecting roads and government installations) and Levies (security force). The PA 

can recruit individuals from different tribes as per tribal shares.  

42. The Maliki system, which the British had introduced, was retained after 1947. This system 

created a local group of loyal tribal elders who were rewarded with a special status and financial 

benefits.  The Maliks
21

 and Lungi (turban) holders
22

, selected by the PA from the local tribes (with 

the consent of the Governor), assist in the implementation of government‟s policies by acting as 

intermediaries between the members of individual tribes and the government. They are expected to 

maintain peace and ensure that roads in the region remain open. The PA can withdraw the Maliki or 

Lungi status if he decides that the individual is not serving the state‟s interest.  

43. The Frontier Regions (FRs) are administered by the Deputy Commissioners (DC) of the 

respective settled districts. The DC in this case, exercises the same powers as the Political Agent. 

 FATA’s Quest for Equity and Development 

44. After Partition of India in 1947, Pakistan was born incapacitated; it did not receive its share 

of the Indian army and related military assets. However, there was a clear indication of India‟s intent 

to under-cut the right of choice by pre-partition Indian princely states to either join Pakistan or India. 

Two states that had expressed their indications of joining Pakistan - viz Junagadh and Hyderabad 

were occupied by the Indian army, while they were still under the command of Britain; it became 

evident that the Muslim majority state of Kashmir ruled by a Hindu ruler would opt for joining India 

too, in disregard of the wishes of its majority Muslim population. 

45. Ultimately Pakistan had to rely on tribal militias to confront India‟s occupation of Kashmir. 

In the absence of adequate military resources Pakistan did not have the means to confront India‟s 

expansionism; it is speculated that these circumstances forced Pakistan not to create further tension 

in attempting to consolidate FATA into Pakistan‟s mainstream. It also suited the traditional driven 

tribesmen, who wanted to retrain their tribal mechanisms of administration to continue in the new 

state to which they had sworn allegiance. On the other hand, Pakistan wanted the military deployed 

in FATA to be relieved of their internal security duties so that they would be available to defend 

Pakistan‟s borders against India.  

                                                           

20
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46. In a Jirga with the tribesmen in Peshawar at the Governor House in 1948, the Quaid-e-Azam 

agreed to recognize the special status of FATA and not to make changes in its administrative system 

without the tribesmen‟s consent. These commitments are enshrined in Article 247 of the 

Constitution. It was in the same spirit that the Quaid-e-Azam ordered in July 1948
23

 the creation of 

the Ministry for SAFRON so that FATA could be directly managed by the Governor General. Thus, 

in this way FATA joined Pakistan on the same conditions as it had functioned under the British 

administration. In the Constitution, FATA was defined as a constituent part of Pakistan but not as a 

separate province or as a part of NWFP –these were possibilities that could have been executed then. 

47. Amongst other implications of this decision by the Quaid-e-Azam regarding FATA, the 

following consequence ensued: (a) it excluded FATA from being considered as an independent 

entity for purposes of fiscal equalization under the National Finance Commission (NFC), a 

constitutional contrivance invented by the British to allocate funds from the taxes and duties 

collected by the Government of India; (b) it denied the allocation of available funds to FATA on per 

capita basis as was the practice accepted for inhabitants dwelling in provinces. Although, this was 

never ever the intent of Pakistani leadership, yet the end result of the policy options exercised in 

connection with FATA, led to the same outcomes as the policy adopted by Britain towards FATA. 

48. As a result of the above policy, the following consequences ensued in FATA: 

i) The lack of funds stunted human growth and infrastructural development in FATA 

causing backwardness and poverty
24

, and is explained as one of the reasons 

responsible for the creation of insurgency since 9/11. 

ii) Residents of FATA felt a sense of discrimination when they received lower per capita 

development funds from the state. 

iii) These discrepancies caused regional imbalances in the economic indicators and 

caused further discontent. 

49. The table below is based on an exercise conducted by FATA Secretariat Peshawar to measure 

the shortfall in the allotment of development and non-development funds allocated to FATA owing 

to its exclusion from the National Finance Commission‟s purview on the same basis as a province.  

                                                           

23  3rd July 1948 
24 The incidence of poverty in FATA, as measured by MPI, is 73.7%, which is highest in Pakistan, “Multidimensional Poverty in 

Pakistan”, Ministry of Planning, Development and Reforms 2016. 
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Source: Position Paper on FATA Secretariat for NFC. 

50. It may be noted that the National Finance Commission is an institutional framework 

established under the Constitution that provides monetary transfer from the federal divisible pool of 

all the duties and taxes collected by the Federation amongst the four provinces of Pakistan; the 

underlying principle is that such allocations must create a symmetry in the sharing of per capita 

allotments to ensure equitable human development and economic growth; the table shows an almost 

average per capita shortfall of 44.39%.
25

  

51. Thus one of the main reasons for FATA‟s underdevelopment is due to its structural difficulty 

of not receiving due funds to which it would have been entitled had it received the same per capita 

allocations as were available to the provinces under the NFC dispensation. Some of its glaring 

figures exemplifying under-underdevelopment are given below;  

i) Access to health facilities in FATA is low and results in high infant and maternal 

mortality rates and low immunization coverage. According to FATA Development 

Indicators Household Survey (FDIHS) 2013-2014, the proportion of births attended 

by skilled health personnel is 29.5% only in FATA which is far below the national 

average of 86%.  

ii) The maternal mortality ratio (MMR) for FATA overall is 395 per 100,000 – this 

compares to 275 per 100,000 for Khyber Pakhtunkhwa. The share of fully immunized 

children under 12-23 months in FATA is 33.9% while the figure for Pakistan is 76%. 

These figures assume an alarming shape when we note that most of the maternity and 

child care health services are offered by unregistered persons and faith healers. 

Moreover, cultural norms restrict the access of women to obtain better health services 

from health care providers (who are mostly male).  

iii) The education statistics of FATA paint a similar dismal picture. According to FDIHS 

2013-2014, the overall literacy rate is 33.3% in FATA- the national average is 58%.  

Poverty, lack of schools and the perceived low economic impact of education are 

major factors that explain the low literacy level. Male adult literacy rate in FATA is 

49.7% while the female rate is just 12.7%. Low female enrolment can also be 

attributed to cultural restrictions besides lack of infrastructure.  

                                                           

25 “Position Paper on FATA Secretariat for National Finance Commission,” Planning & Development Department, FATA Secretariat, 

June 2016.  

S. No Year Per Capita 

derived share 

as in NFC (Rs) 

Per Capita 

Budget 

Allotted to 

FATA (Rs) 

Short-Fall (in %) Total Short-Fall 

(Billion Rs) 

1 2010-11 11,017.26 5,270.91 47.84 (-) 25.2 

2 2011-12 13,346.33 5,057.27 37.89 (-) 36.4 

3 2012-13 13,483.33 6,321.36 46.88 (-) 31.5 

4 2013-14 15,606.98 7,492.73 48.01 (-) 35.7 

5 2014-15 18,995.38 7,855.00 41.35 (-) 49.0 
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iv) The main sources of drinking water for 31.4% of households in FATA are 

canal/pond/river/stream/spring/rain water, as per the FDIHS 2013-2014. Only 8.9% of 

the total tribal population receives piped water. In the case of sanitation only 38.3% of 

the population has flush latrines, while the national average is 71%. 

 

52. As mentioned earlier, the main cause for the underdevelopment of FATA and its people is 

thus the result of structural deficits related to non-availability of Constitutional processes that 

discriminates against FATA and provides it with lesser per capita allocation from the budget than its 

fair and equitable share. 
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Chapter 2: History of Reforms in FATA 

 

 There is a general misconception that the laws of Pakistan do not apply to FATA or that no 

efforts have been undertaken by the government to introduce reforms in the region. Since the 

creation of Pakistan, a number of laws have been extended to FATA. These include Acts such as the 

Passport Act 1913, the Trade Mark Act 1940, Pakistan Control of Entry Act 1952, the Public Debt 

Act 1944, and the Adult Franchise Act 1996 which gave the population the right to vote in general 

elections for the National Assembly. A complete list of laws extended to FATA from 1947 to 2015 is 

given in Annex-B. 

2. Similarly, there have been many efforts undertaken to introduce reforms in the region. While 

some of the attempts to introduce reform were successful, many of the efforts were unsuccessful for 

different reasons. For example, in 1979, the Criminal Procedure Code was extended to FATA but 

with the provision that it would be operational only when relevant rules were missing in FCR. This 

effectively negated the net impact of this extension.  

3. Moreover, highlighting various aspects of reforms in FATA, the National Defence University 

has published numerous policy and research papers. 

4. This chapter highlights the major reform efforts that were undertaken in the past 40 years to 

mainstream FATA. 

1976: General (Rtd.) Naseerullah Babar’s Report 

5. In 1976, the then Prime Minister Zulfikar Ali Bhutto formed a committee under Gen (Rtd.)  

Naseerullah Babar which included Mr. Hafeez Pirzada, Mr. Rafi Raza and Dr Mubashar Hassan. The 

aim of the committee was to create a framework so that FATA could become a part of NWFP for 

general elections in 1977. This initiative would have succeeded had the 1977 military coup not 

occurred. 

1996: Extension of the Adult Franchise Act 1996 to FATA 

6. In 1996, the government extended adult franchise to FATA, granting every adult in FATA 

the right to vote for their representatives in the Majlis-e-Shoora. Earlier, only Tribal Maliks chose 

FATA representatives to the National Assembly.  

2002: Extension of Local Government Ordinance 2001 to FATA 

7. In 2002, the Government introduced FATA Local Government Regulation and in 2004, some 

of the Agency Councillors were nominated by the PA in each Agency. However, the system was not 

successful because the general public had no confidence in those selected office bearers who had no 

powers. 

2006: Sahibzada Imtiaz Ahmad’s Report 

8. In April 2006, Mr. Sahibzada Imtiaz Ahmad - Advisor to the Prime Minister on Tribal 

Affairs - submitted a report titled „FATA Strengthening and Rationalization of Administration 
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Report, 2006‟. This was the first attempt to deal with FATA Reforms in depth and provided a 

detailed analysis of the existing situation in FATA.  The report focused on administrative reforms 

which resulted in the increased independence of the FATA Secretariat and a substantial increase in 

development funding to FATA. The position of the Additional Chief Secretary (ACS) of the FATA 

Secretariat was created. Many foreign funded projects were also initiated. The report was one of the 

first official reports to highlight the security situation in FATA and linking it to the weak governance 

structure of FATA. However, the recommendations in the report did not go far enough and 

maintained the status quo with reference to the constitutional provisions related to FATA.  

2006: FATA Sustainable Development Plan 2006-2015 

9. The Government of Pakistan in 2006 formulated a 10-year FATA Sustainable Development 

Plan (FSDP) after a comprehensive grass root consultative process. The recommendations in the 

report focused on improving financial and institutional management capacities in the development 

sector in FATA with a focus on health, education, infrastructure, and employment generation. The 

implementation of this plan remained inadequate, partly due to the difficult security situation during 

this period and partly due to serious institutional deficiencies. 

2008: Justice (Rtd.) Mian Mohammad Ajmal Report on Reforms in FCR 

10. In April 2005, the Governor of Khyber Pakhtunkhwa constituted FCR Reforms Committee 

under the chairmanship of Justice (Rtd.) Mian Mohammad Ajmal. The Committee included tribal 

elders, serving and retired civil servants, lawyers, a FATA parliamentarian and a journalist. The 

purpose of the Committee was to recommend modifications in the FCR after undertaking public 

consultations across FATA. The committee found that majority of the stakeholders wished for major 

modifications in FCR in order to make it a humane law. After the general elections of 2008, the PPP 

government immediately established a Cabinet Reforms Committee under the chairmanship of Mr. 

Farooq H. Naek, Federal Minister for Law, to examine the modifications proposed by the previous 

Committee. The Cabinet Reforms Committee presented a number of modifications in the FCR. It 

suggested that the title of the Frontier Crimes Regulation should be replaced by FATA Regulation, 

2008. A Judicial Officer i.e. a District and Session Judge should be appointed to hear appeals against 

the decisions of PAs. A three member FATA Tribunal, to be headed by a retired judge of the High 

Court, should be formed with final appellate authority against the decisions of the Judicial Officer. 

The authority of the PA to nominate Jirga should be abolished and the concerned parties should 

select members of Jirga for arbitrating a case. The discretionary power given to the PA by Section 40 

of FCR, under which he can arrest a person for two years without giving any reason, should be 

amended and the accused should be brought before a court of law within twenty-four hours. The 

Committee also proposed that women, children and the elderly should be excluded from the purview 

of collective responsibility clause. Not all the recommendations, however were incorporated in the 

amended FCR 2011. 

2008: Mainstreaming FATA, Report by the Shaheed Bhutto Foundation 

11. The Shaheed Bhutto Foundation, in 2008, organized three roundtable workshops, 

representing the Northern, Central, and Southern FATA regions. The workshops were attended by a 

broad cross-section of 280 FATA residents and representatives including tribal leaders, 

parliamentarians, lawyers, academics, youth, journalists, intellectuals, political party leaders, and 



Report of the Committee on FATA Reforms 2016 

25 

 

current and former civil and military officials. The need for peace and security in FATA was the 

overriding concern. The participants called for immediate measures by the Federal Government to 

hasten peace and stability, including re-establishing the writ of the State. They also stressed the need 

for comprehensive political reforms that would empower the local people, restore human and 

political rights, establish democratic governance in the region, and improve economic development. 

Among the most pressing issues for redefining FATA, the participants highlighted a wide spectrum 

of constitutional changes needed vis-à-vis the FCR and that included both the jurisdiction of the 

High Court and the custom of Jirga in a revised judicial system. On the democratization of FATA, 

the participants called for an overhaul of the political administration system currently centered on 

Maliks and PAs by establishing representative government accountable to the people and extending 

the Political Parties Order to FATA. 

2011: Extension of Political Parties Order 2002 to FATA and FCR Reforms 

12. In 2011, the then President Mr. Asif Ali Zardari signed the Extension of the Political Parties 

Order 2002 to the tribal areas which allowed political parties to campaign freely in FATA.  

13. Based on Justice Ajmal‟s report (2008), the President also signed amendments made to the 

FCR which restricted the ambit of certain sections like 21 or 40 FCR pertaining to collective 

responsibility. Moreover, through this amendment a Revision Court (FATA Tribunal) was created 

which was declared the second court of appeal replacing a committee comprising of Home and Law 

Secretary Khyber Pakhtunkhwa. Other reforms in the FCR included were protection of women, 

children and senior citizens from collective responsibility, arrest or detention, and fixed time limit for 

disposal of cases.   

2012: FATA Local Government Regulation 2012 

14. In 2012, the FATA Local Government Regulation 2012 was drafted, however it was not 

promulgated. The fragile security situation was cited as the main reason for the non-extension of 

LGO 2012. 

2013: Political Parties Joint Committee on FATA Reforms 

15. The Political Parties Joint Committee on FATA Reforms, comprising of 10 political parties 

(PML-N, ANP, JI, JUI-F, MQM, NP, PML-Q, PPP, PTI, QWP), adopted and endorsed an 11 point 

FATA reforms plan in July, 2013. The proposed reforms included, amendment of Article 247 to 

guarantee fundamental rights for all tribal citizens and shift legislative power from the President of 

Pakistan to the Parliament; the importance of holding local body elections; the need for a 

comprehensive package for FATA with focus on infrastructure development, health, education and 

employment and separation of executive and judicial powers in FATA.  

2015: Ministry of SAFRON’s Recommendations 

16. The Ministry of SAFRON organized a seminar on FATA reforms in April 2015 in Islamabad. 

The seminar was chaired by the Federal Minister for States and Frontier Regions Lt. Gen (Rtd.) 

Abdul Qaudir Baloch. The seminar generated discussion on the constitutional status of FATA, the 

role of Political Agents, the judicial system in FATA. The seminar found that several factors had 
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resulted in an increased demand for change to the status of FATA. These factors included: the 

emergence of a new affluent class in FATA; increased interaction with outside world; maximum 

efforts towards Middle East for employment opportunities; impact of local Officers in Civil/ Military 

establishments and local educated class/expanding service sector. 

17. Moreover, the forum also identified certain important impediments to development in FATA: 

thin spread out of population; negligible private investment; security challenges; weakening of the 

traditional governance system over time; especially due to militancy and the emergence of new 

vested interests e.g. Drug Mafia, Smugglers, Gun runners. The forum also pointed out that certain 

privileged groups and the state machinery who are opposed to change; but, majority of common 

tribesmen living within FATA have different aspirations, compared to the extremely vocal minority 

living outside FATA. 

2015: FATA Reforms Commission 

18. The Governor of Khyber Pakhtunkhwa constituted a FATA Reforms Commission (FRC) in 

2014.  The mandate of the FRC was to propose reforms for FATA.   

19. A report was submitted by the FRC to the Governor Khyber Pakhtunkhwa in April 2015. 

Some of the major FRC‟s recommendations were:  

 Creation of a Governor‟s Advisory Council that comprised of Agency and FRs Councils‟ 

members, technocrats/experts including women. 

 Creation of Agency Council and FRs Councils with 90% elected local members and 10% 

nominated members (women, minorities and technocrats to be nominated by the Governor 

Khyber Pakhtunkhwa). 

 Strengthen security in Agencies and FRs by recruiting 500 Levies per Agency and 200 per 

FRs. 

 Increase the number of Frontier Corps wing for strengthening border security and 

management. 

 Strengthen Apex Committees that coordinates civil-military operations in FATA by inclusion 

of new members and appointing Chief Secretary as secretary of the Committee.  

2015: FATA Long Term Governance Action Plan 2015-2025 

20. In 2015, FATA Secretariat and Post Crises Needs Assessment (PCNA) FATA Unit 

formulated a Long Term Governance Action Plan for FATA. This was prepared by researching all 

analytical work undertaken on the crises in FATA, researching past reforms in FATA and 

stakeholders‟ consultations. The action plan focused on 5 reform areas: political, institutional, 

justice, counter radicalization and fostering reconciliation, and social cohesion. Some of the key 

recommendations included: enacting Local Government Regulations for FATA; determining the 

future status of FATA; strengthening traditional society by codification of Rewaj and capacity 

building of Qaumi Jirgas; amending the FCR, strengthening the FATA Tribunal; and extending anti-

corruption law. 



Report of the Committee on FATA Reforms 2016 

27 

 

2016: FATA Reforms Committee 

21. The demand for mainstreaming FATA with the rest of the country is not new. Since the 

formation of the first committee in 1977 under Gen. (R) Nasarullah Babar, there have been several 

efforts to bring reforms in FATA. Similarly, the consultations held in the past by both the 

Government and the civil society over the last 40 years have seen a growing demand for 

mainstreaming FATA. 

22. The events of last decade have greatly enhanced the urgency of fundamental reforms in 

FATA. The region suffered substantially after the emergence of militant groups in the region after 

2001. The traditional governance system was weakened due to loss of Maliks. The system of 

political administration has been losing its objectivity over the years and is now viewed as a corrupt 

system based on coercion. The extension of the Political Parties Act and adult franchise to the region 

has increased political activism in the region as is evident from the push for reforms. Most of the 

major political parties such as the Pakistan Muslim League-N (PML-N), Pakistan People‟s Party 

(PPP), and the Pakistan Tehreek-e-Insaaf (PTI) recommended the integration of FATA into Khyber 

Pakhtunkhwa. In September 2015, 19 FATA parliamentarians presented a bill to amend the 

Constitution to integrate FATA with Khyber Pakhtunkhwa. Similarly, a large number of FATA 

diaspora in the Middle East, who contribute a substantial proportion to the remittances to Pakistan, 

have emerged as a new economic group advocating for reforms in the region. The tragic incident of 

the Army Public School (APS) in Peshawar led to decisive military operations in FATA (Zarb-e-

Azb) against militants who were still hiding in North Waziristan Agency. The weak governance 

structures that resulted in the emergence of militancy were highlighted in the National Action Plan 

(NAP) for security, and reforms in FATA were designated as a priority. This historic success 

achieved in re-establishing the writ of State in FATA as a whole, can be consolidated only through 

further political, legal and administrative reforms in FATA.   

23. Given the urgent need for reforms in FATA, the Prime Minister in, November 2015, 

constituted a Committee on FATA Reforms to propose a concrete way forward for mainstreaming of 

FATA after thorough deliberations and consultations with different stakeholders in FATA. (Annex-

C)  

The initial composition of the Committee was as follows: 

i)  Mr. Sartaj Aziz, Advisor to the Prime Minister on Foreign Affairs (Chairman) 

ii) Mr. Sardar Mehtab Ahmed Khan, Governor Khyber Pakhtunkhwa 

iii) Lt. Gen. (Rtd.) Abdul Qaudir Baloch, Minister for SAFRON 

iv) Lt. Gen. (Rtd.) Nasser Khan Janjua, Advisor to PM on National Security 

v) Mr. Zahid Hamid, Minister for Law and Justice 

vi) Federal Secretary SAFRON (Secretary) 

24. During the course of Committee‟s proceedings, Sardar Mehtab Ahmad Khan, Governor 

Khyber Pakhtunkhwa, resigned from his office in February 2016 and was replaced by Mr. Iqbal 

Zafar Jhagra, as new Governor Khyber Pakhtunkhwa, who participated in rest of the proceedings. 

25. The Committee held seven formal meetings and several informal meetings during visits to 

different agencies. The gist of main points discussed in the formal meeting is given at Annex D.  
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Chapter 3: Consultations with Stakeholders 

 

 In 1948, when Quaid-e-Azam, as Governor General of Pakistan, met the first Jirga of 

tribesmen in Peshawar, he made a commitment that the status of the Tribal Areas would not be 

changed without their consent. This commitment was also enshrined in the 1973 Constitution. 

2. While there is significant demand for reform in FATA, it is essential that the population of 

the Tribal Areas be consulted before any changes are proposed. 

3. Hence, the Committee on FATA Reforms held extensive consultations with different 

stakeholders from FATA before proposing the way forward for FATA. 

4. Specifically, the Committee prioritized the following stakeholders for consultations:  

i) Members of Parliament from FATA 

ii) Tribal Maliks and Elders from all seven Agencies and six FRs 

iii) Civil society members including representatives of the political parties, traders, 

journalist, youth and civil society organizations from FATA. 

Consultation with Members of Parliament from FATA 

5. Before initiating its programme of visits to different Agencies, the Committee decided to 

meet members of the Parliament from FATA.  At this meeting, a seven points agenda signed by all 

the 19 members was presented to the Committee (Annex E). The agenda points were: 

i) To ensure the honorable return of TDPs for peace in FATA. 

ii) Abolish Article 247 of the Constitution to make FATA part of Khyber Pakhtunkhwa 

province, or create separate FATA province, or give FATA the status of Executive 

Legislative Council. 

iii) Ensure the sanctity of Chadar and Chardiwari in FATA.  

iv) Ensure representation of FATA in National Finance Commission (NFC) and Indus 

River System Authority (IRSA); representatives to be selected by FATA 

parliamentarians. 

v) Raise FATA Regiment in Pakistan Army. 

vi) Abolish „Rahdari‟ and „Permit System‟ and legalize on-border income to end 

corruption and terrorism in FATA.  

vii) Planning & Development Department FATA and FATA Secretariat‟s Line 

Departments to work under FATA parliamentarians till the implementation of above 

mentioned reform measures. 

 

6. Earlier, on 7
th

 September 2015, 19 FATA parliamentarians had submitted 22
nd

 Constitutional 

Amendment Bill to the Parliament to integrate FATA with Khyber Pakhtunkhwa. However, in the 

agenda presented to the Committee on 10
th

 December 2015 they mentioned all three options as 

indicated in point (ii) above.  

7. Elected representative of Hazara Division, met the Committee and opposed the integration 

option by pointing out that the addition of 5 million residents of FATA would alter the demographic 

balance in Khyber Pakhtunkhwa and further intensify the demand for a separate Hazara province.  
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Visit to Agencies  

8.  The Committee visited all 7 agencies of FATA to undertake consultations on the dates 

shown against each.  

Source: Ministry of SAFRON. 

9. In each Agency two sessions were organized: one with around 200 to 300 tribal Elders and 

Maliks and another with civil society stakeholders including representatives of political parties, 

traders, journalists, and youth. The Committee also held a combined Jirga with Elders/Maliks and 

representatives of political parties, journalists, traders and youth of all the six FRs at Governor 

House, Peshawar on 2
nd

 May 2016.  

10. In these consultations, the stakeholders were asked to give their views on the following 

four basic options: 

i) Maintain Status Quo with regard to main elements of the present system in 

FATA but introduce judicial reforms and increase focus on development 

activities. 

ii) Grant Special Status to FATA on the pattern of Gilgit Baltistan Council. 

iii) Create separate Province of FATA comprising of seven Tribal Agencies. 

iv) Integrate FATA with Khyber Pakhtunkhwa province with each Agency 

becoming a separate district. 

Major Findings 

11. A Summary of the views and recommendations presented to the Committee in each of these 

consultations is presented in Annex F. The overall key findings emerging from these consultations 

are summarized below:  

i) It emerged from the wide ranging consultations undertaken by the Committee, that 

there was a wide consensus on integration of FATA with Khyber Pakhtunkhwa. 

However, tribal elders except in Kurram, Bajaur and FR Peshawar, wanted to retain 

the present special status. It may be noted that political parties, youth, businessmen, 

educated classes were clearly in favor of integration of FATA with Khyber 

Pakhtunkhwa and an extension of the writ of the Superior Courts. Secondly, 

tribesmen wanted the recognition of Rewaj and the Jirga system in the new status.  

S. No Name of Agency/FRs Date of Visit 

1 Bajaur Agency 31 December 2015 

2 Mohmand Agency 1 January 2016 

3 Khyber Agency 4 February 2016 

4 Orakzai Agency 28 March 2016 

5 Kurram Agency 28 March 2016 

6 North Waziristan Agency 4
th

 April 2016 

7 South Waziristan Agency 25
th

 April 2016 

8 FRs at Peshawar 2
nd

 May 2016 
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ii) There was wide spread criticism on toll taxes and the FCR wherever the consultations 

were held. 

iii) They also advocated a more gradual and phased approach to FATA reforms so that 

displaced people can return to their homes and smooth transition from post conflict 

situation so that durable peace can be ensured.  

iv) The tribes were not in favor of having a separate province for FATA as their 

economic and cultural links were deeply integrated with the adjoining districts of 

Khyber Pakhtunkhwa. Moreover, the vertical links between Agencies in FATA were 

non-existent. Furthermore, if FATA was to be become a province in its own right, it 

was feared that it would not be able to generate the required resources and trained 

manpower and will thus lose the current advantages of the connections with Khyber 

Pakhtunkhwa. 

v) Similarly, the option of FATA Council, on the lines of the GB Council, also did not 

enjoy much support. It was emphasized that even as a transitional measure, it would 

create new vested interests that could block further reform and lead to the next logical 

demand of a separate FATA province which, as explained above, is not a viable 

option. 

vi)  It was perceived that joining the Khyber Pakhtunkhwa option would offer many 

advantages and was the only rational choice for “mainstreaming” FATA, since the 

people of FATA would be able to elect representatives to the Provincial Assembly of 

Khyber Pakhtunkhwa and would thus provide expanded opportunities for improved 

governance in the former Agencies. However, it was strongly suggested that after 

FATA integration into Khyber Pakhtunkhwa, the administrative infrastructure, 

including the strength and quality of LEAs must be improved and extended 

throughout FATA, thus making it easier for the Armed Forces to withdraw from their 

security role in FATA, within the next 4-5 years, so that tribal cohesion is re-

established and tribal society begins to function normally. 

12. On the basis of these findings, the Committee found that the option of integration of FATA 

with Khyber Pakhtunkhwa offers many advantages and is the only path for mainstreaming FATA. 

The people of FATA will be able to elect their representatives for the Provincial Assembly of 

Khyber Pakhtunkhwa and FATA will cease to be a semi-governed „no-man‟s land‟ between 

Afghanistan and Pakistan.  

13. Since FATA will integrate with Khyber Pakhtunkhwa, this will likely have administrative, 

financial, legal and security implications, that need to be discussed with Khyber Pakhtunkhwa, 

ideally prior to the announcement of these far reaching reforms. The Khyber Pakhtunkhwa 

Provincial Assembly has already passed a unanimous resolution for FATA‟s representation in the 

Khyber Pakhtunkhwa Provincial Assembly on 7
th

 May 2012 (Annex G). 

Reforms Guidelines 

14. The essential guidelines considered by the Committee while proposing reforms in FATA 

include: 

i) The reforms should lead to an improvement in the lives of the tribesmen. 

ii) FATA Reforms are aimed at a major social transformation of the region and its people 

and must not be permitted to fail. 

iii) Since these reforms are of a long duration, it is essential that the Government should 

remain committed in their implementation, as a principle of State‟s policy. 
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iv) It must be understood that mainstreaming of FATA is a process and not an end in 

itself. 

v) The government should implement a good communication strategy to shape the 

perceptions of the people in FATA and in the country. 

vi) The reforms process must identify risks and take timely steps for risk mitigation. 

vii)  It is absolutely necessary to continue to support the retention of „Rewaj‟ as the tribal 

way of life and the basis of dispute adjudication and resolution. 

viii) Implementation of the reforms will not be possible without recognizing the pivotal 

role of the Political Agent during the transition period.  

ix) Simultaneously, there is a need for capacity building of institutions and manpower to 

prepare FATA for the new dispensation during the transition period. 
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Chapter 4: Recommendations 

Political Mainstreaming of FATA 

 The process of extensive consultations with all the major stakeholders i.e. Tribal Maliks 

and Elders, FATA parliamentarians, leader of major political parties in FATA, the business 

community, civil society representatives and youth organizations, clearly revealed that the 

advantages of the option for the integration of FATA with Khyber Pakhtunkhwa, were far 

greater than any disadvantages.  

2. The new ground realities in terms of education, urbanization, immigration abroad especially 

to Middle East have greatly intensified the demand for reforms. Due to new ground realities and 

regional security imperatives, marginal or short term reforms measures would not serve the purpose. 

The existing system lacks capacity to deliver good governance. Gradual involvement of elected 

representatives at different levels will make the system more responsive.  

3. Without reforms, the Army may have to stay indefinitely in FATA, thus affecting the 

strategic military balance on the Eastern front. A security vacuum after Pakistan Army withdrawal 

would create more space for terrorists and undesirable elements. To sustain the successes achieved 

by Army and LEAs, administrative, legal and security reforms are essential for „build, operationalize 

and transfer phases‟. The security dimension of FATA reforms should therefore be given very high 

priority.  

4. The Committee’s recommendation to integrate FATA with Khyber Pakhtunkhwa in 

order to mainstream FATA will require a transition period of 5 years. Such a gradual 

approach, if carefully planned will greatly minimize the likely demerits of the integration 

option. To execute the reforms on fast track basis, Article 247 of the Constitution will be 

retained during the transition period. 

Merits of Integration Option 

5. The main merits of the integration option can be summarized as follows:  

a) FATA already has well developed infrastructure linkages with Khyber Pakhtunkhwa. 

b) Social, cultural and ethnic cohesion with adjoining districts is much stronger than 

among different FATA Agencies.  

c) With Khyber Pakhtunkhwa‟s well established administrative structures, it will be 

easier to extend these structures to FATA and fulfil one of the most important element 

of administrative mainstreaming.  

d) A large segment of Khyber Pakhtunkhwa supports integration of FATA with Khyber 

Pakhtunkhwa. 

e) All major political parties in FATA, the growing middle class and youth also support 

integration.  

f) FATA population will come at par with the rest of Pakistan in terms of fundamental 

and legal rights.  



Report of the Committee on FATA Reforms 2016 

33 

 

 

Demerits of the Integration Option 

6. The main demerits of the integration option can be summarized as follows: 

a) The tribal mindset committed to tribalism, Rewaj and Jirga system, may not readily 

accept the integration option.  

b) Tribal Maliks who have many privileges and benefits from the existing semi governed 

system, may oppose the integration option. 

c) Khyber Pakhtunkhwa Government may not be able to spare adequate financial 

resources for the speedy socio-economic development of FATA. 

d) A large portion of the population, especially in North and South Waziristan and 

Orakzai, want the rehabilitation and reconstruction of their houses, shops and 

infrastructures before any major political reforms are initiated.  

7. These demerits of the integration option can largely be overcome if the concept of 

mainstreaming is seen as a process and not an end in itself. This process will have to be multi-

dimensional and will require concurrent attention to all the four dimensions of FATA reforms: 

security, political, economic and administrative. 

Security: The re-establishment of the writ of the State throughout FATA, with the 

successful operation Zarb-e-Azb, is a historic landmark. However, the security 

dimension of FATA will not be fully safeguarded unless and until effective 

border management mechanisms are implemented for the border with 

Afghanistan.  

Political: By establishing elected local bodies within 12-18 months, the process of 

political mainstreaming of FATA can be initiated, during the transition period.  

Development: The Federal Government must retain substantive responsibility for the rapid 

development of FATA, through additional resources, for a period of at least 10 

years. Once FATA has been brought at par with the rest of the country in 

terms of key indicators, full responsibility for its development can be 

transferred to the government of Khyber Pakhtunkhwa.  

Administration: While the Federal Government will retain primary responsibility for the 

security and development of FATA during the transition period, Khyber 

Pakhtunkhwa government will gradually mainstream FATA by building the 

administrative infrastructure and the capacity of the administrative and legal 

institutions to deal with the new dispensation. This will make it possible for 

the Armed Forces to withdraw from its security role in FATA within 5 years.  

The Transition Period 

8. The proposed 5-year transition period can be utilized to prepare FATA for the integration 

option and to accomplish the following important complementary objectives and pre-requisites: 

a) Restoration of durable peace in all parts of FATA, rehabilitation of Temporarily 

Dislocated Persons (TDPs) and reconstruction of infrastructure, houses and shops. 

b) Initiating a major program of socio-economic development. 
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c) Establishing elected local bodies in FATA before end of 2017, would address 

alienation of the tribesman, that will enhance his faith in the State. 

d) Introduction of judicial reforms to extend the jurisdiction of the Supreme Court and 

the High Court while retaining the Jirga system.  

e) Capacity building of Law Enforcing Agencies (LEAs), especially Levies to enable 

them to perform normal policing functions. 

f) Carrying out Land Settlement and preparing GIS based computerized land record. 

g) Capacity building of FC for efficient border management. 

9. The Committee‟s recommendations on these elements of the Reform Package are 

summarized below:  

a) Rehabilitation and Reconstruction 

i) The highest priority, after the restoration of peace, should be assigned to the 

rehabilitation of tribal people, reconstruction of Tribal Areas on war footing and 

revival of livelihood activities. 

ii) The target date for repatriation of all TDPs should be end of 2016, and most activities 

under the reconstruction phase should be completed before the end of 2018. 

iii) This gigantic task will require much larger financial resources and full coordination 

between all the Federal Agencies including Ministry of SAFRON, FATA Secretariat, 

the Pakistan Army, FWO and NLC. A comprehensive FATA Sustainable Return and 

Rehabilitation Strategy has been launched by the FATA Secretariat which should be 

synchronized with the above timelines. 

iv) Foreign donors may be encouraged to provide part of the financial resources for the 

reconstruction plan. 

v) While the rehabilitation and reconstruction of infrastructure, which includes roads, 

communications, power lines, water supply, education, and health facilities, should be 

undertaken by the public sector agencies, the repair or rebuilding of private houses 

should be left to the owners themselves by giving them cash compensation at 

prescribed rates. This will not only ensure much quicker construction but will also 

facilitate the revival of economic activities and employment opportunities in the 

construction sector. Supply of non-grid solar units at subsidized rates should be an 

important part of the reconstruction phase. 

b)  Socio-Economic Development of FATA 

i) There is hardly any private investments in FATA, partly because of the security 

situation but mainly due to the absence of a legal framework that encourages and 

protects such investments. There is also a perception that public funds get wasted due 

to the absence of adequate monitoring and accountability mechanisms. These 

constraints need to be addressed on priority basis during the transitionary period. 

ii) A Special Committee of high level experts and officials should be formed under the 

Governor Khyber Pakhtunkhwa, to prioritize preparation of a 10-year Comprehensive 

Development Plan for FATA before the end of 2016.  

iii) The 10-year Development Plan should include major infrastructure and irrigation 

projects, mineral development program and integrated plans for health, education 

including establishment of university, medical and engineering colleges, vocational 

training and establishment of industrial zones with special incentives. A major aim of 
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this 10-year Plan will be to reduce substantially the gaps in development and per 

capita indicators between Khyber Pakhtunkhwa and FATA.  

iv) The NFC should make allocation of 3% of the available resources in the federal 

divisible pool (Rs. 90 billion) on annual basis for the implementation of the 10-year 

Development Plan. This will be in addition to the existing annual PSDP allocation of 

Rs.21 billion. 

v) An important component of the new Development Plan would be the concept of 

social transformation of FATA by encouraging urbanization by setting up modern 

urban hubs in all Agency Headquarters and other important trading centres.  

vi) 30% of the allocation in the 10-year Plan should be channeled through the local 

bodies. Such a decentralized system of development administration will not only cater 

to the needs and aspirations of the people at grass root level, but will also develop 

local technical and professional capacity to prepare and implement small and medium 

scale projects, with a focus on local employment generation and quick impact on 

living standards. 

vii) FATA Development Authority (FDA) may be reorganized with enhanced powers to 

implement large infrastructure projects under the 10-year Development Plan.  

viii) A position of Chief Executive (BPS-22) may be created under the Governor to 

assume responsibility for implementation of the 10-year Development Plan.  

ix) A Governor‟s Advisory Council consisting of all FATA Senators and MNAs may be 

set up to assist the Governor in carrying out development and administrative 

functions.  

x) The approving powers of FATA Development Committee may be enhanced from the 

present Rs.400 million to Rs.2 billion and that of FDWP from Rs.200 million to Rs.1 

billion. 

xi) The President Order No. 13 of 1972 regarding service matters in FATA may be 

suitably revised to empower the Governor to attract competent officers from multiple 

sources for the transition period. 

xii) Special incentives to private sector in education and health sectors should be given in 

the form of free land. 

xiii) All posts in FATA should be upgraded and brought at par with Khyber Pakhtunkhwa. 

xiv) Salaries for the project personnel in FATA should be 20% higher than that admissible 

under the project policy of Khyber Pakhtunkhwa. 

xv) Connectivity of FATA with CPEC should be ensured at suitable locations. 

xvi) State Bank of Pakistan (SBP) should encourage establishment of more branches of 

banks in FATA with special incentives for private banks.  

xvii) Allocation for BISP, Bait-ul-Maal and microfinance schemes in FATA should be 

increased. 

xviii) Quota of FATA students in education and health institutions in other provinces should 

be doubled and retained for 10 years after integration with Khyber Pakhtunkhwa.  

c) Elected Local Bodies for FATA - 2017 

i) In 2002, the then Government extended FATA Local Government Regulation to 

FATA and in 2004, some Agency Councillors were nominated by the Political 

Agents. However, the system did not take off because general public had no 

confidence in those “selected” office bearers who had no powers. In 2012, FATA 
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Local Government Regulation 2012 was drafted to establish local bodies in FATA, 

however, the Regulation could not be promulgated. 

ii) The Committee has recommended that once the rehabilitation phase is completed, 

party based local bodies elections should be held in FATA before end of 2017. This 

would require promulgation of FATA Local Government Regulation, which should 

be promulgated by the Federal Government within three months. 

iii) Similarly, all other formalities e.g. updating the electoral rolls, finalizing the 

constituencies, rules and regulations should be completed by the first quarter of 2017. 

iv) A separate unit for FATA may be created in the Election Commission Office 

Peshawar for this purpose. 

v) Permit/Rahdari system for exports from and imports into FATA should be abolished 

to eliminate large scale corruption and to bring down prices of essential items in 

FATA. Correspondingly, necessary funds should be provided in the budget for 

operational expenditure of the political administration.  

vi) Auditor General of Pakistan should ensure that development funds and all other 

expenditure of local bodies in FATA are properly audited to ensure efficient 

utilization. 

d) Legal Reforms 

i) FCR should be repealed and new “Tribal Areas Rewaj Act” will be enacted. 

ii) The “Jirga” system will be retained for both civil and criminal matters, whereby the 

Judge
26

 will appoint a Council of Elders to decide factual issues in accordance with 

Rewaj and will pass a decree in accordance with its findings in a civil reference or 

pass an order in accordance with its findings and applicable law in a criminal 

reference. 

iii) Provisions relating to collective/vicarious responsibility in the FCR will be omitted 

from the new Act, thereby making an individual responsible for his own acts. This 

would eliminate one of the major criticisms of the present FCR relating to violation of 

fundamental rights. 

iv) Under the new Act the concept of individual responsibility will be extended in phases 

in such Agencies or their parts where it is convenient and it will be so notified.  

v) Jurisdiction of the Supreme Court of Pakistan and the Peshawar High Court should be 

extended to FATA. 

 

With certain changes in procedures, the Jirga process could start resembling the “jury system” which 

is acceptable internationally. Simultaneously, any legal instrument, which incorporates „Rewaj‟ as 

part of the judicial process, must ensure that it is not in conflict with the fundamental rights as well 

as other substantive laws administered in Khyber Pakhtunkhwa. 

 

The Committee considered retention of Rewaj as an acceptable tool for criminal as well as the civil 

justice system. The Committee therefore wants to tread a cautious path and propose a system, which 

is not disruptive and at the same time is in line with the wishes of the people of the area. There are 

two scenarios that will emerge in the future. Firstly, judicial processes based on Rewaj will be 

formalized and codified in such a manner that these shall become an integral part of our judicial 

system having passed through the scrutiny of the Superior Courts. The other possibility is that with 

                                                           

26 Judge as defined by the proposed Tribal Areas Rewaj Act. 
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the passage of time, the citizens of FATA would discard it in favour of the system that is the norm in 

the rest of the country thus bringing it in uniformity.  

e) Capacity Building of Law Enforcement Agencies (LEAs) 

i) The Levies should be reorganized for performing agency police functions. They 

should have standard uniform and basic training. 

ii) Levies should receive in-service and specialized training with the assistance of Army / 

FC / Police. 

iii) Provision of specialized equipment especially arms/ammunition and surveillance 

devices may be provided to the Levies. 

iv) Destroyed/damaged Levies posts should be reconstructed. 

v) Additional 20,000 posts in the Levies force may be sanctioned. 

vi) Provision of additional infrastructure for Levies to ensure round-the-clock security 

should be undertaken.  

vii) Surveillance and management of border with Afghanistan should be improved. 

viii) Capacity building of FC should be undertaken and additional new wings of FC may 

be created for border management. 

f)  Land Settlement in FATA 

i) Most of the land in FATA is held collectively and thus cannot be used for collateral or 

sold to create equity capital thus preventing capital formation. Property records are 

also important pre-requisite for banking operations in FATA and for attracting private 

investment. 

ii) Land settlement should be undertaken by using modern technology to create GIS 

based computerized individual record of rights as adopted by Punjab. 

10. The success of these reforms is dependent on institutional capacity building and provision of 

required manpower. More importantly, the institution of Political Agent being the pivot of the reform 

process has to be retained and strengthened during the transition period to effectively complete the 

reform process. 

Recommended Announcement Strategy 

11. For securing broad based political consensus for initiating these reforms, it is recommended 

that Prime Minister may call an All Parties Conference and share the highlights of the reforms with 

the political leaders. Simultaneously, draft legislation under Article 247 will be made where required. 

It is thus proposed that the President and the Prime Minister may announce these reforms at a Grand 

Jirga in Peshawar. 
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Chapter 5: Implementation Strategy 

 

 Implementation of these reforms will be a challenging task and will require persistent 

attention to implementation mechanism and capacity building. One of the major differences between 

the earlier reforms undertaken in FATA and the proposed set of reforms is that no implementation 

and oversight mechanism were created in the past. The cause of failure of most such reforms could 

perhaps be found in the absence of an implementation mechanism, as an integral part of the 

recommendations for reforming FATA. This report proposes an implementation structure to ensure 

that the recommendations proposed by the Committee are implemented and the objectives are 

successfully achieved.  

2. It is essential to underscore that reforms in FATA should be led by FATA legitimate 

authority. Experience of reform process informs that they are best accomplished when the existing 

legitimate authorities concerned with the subject matter are given the responsibility to carry out the 

reforms. If a new structure is introduced it will bring in its own dynamics of execution. For purposes 

of authenticity and legitimacy the two primary institutions having the requisite bandwidth for 

executing perhaps the most delicate reforms in our history is the Governor Khyber Pakhtunkhwa in 

his capacity as Agent to the President and the FATA Secretariat  

3. The Governor Khyber Pakhtunkhwa, in his responsibilities pertaining to FATA is assisted by 

the FATA Secretariat, under whom the whole administrative structure is coordinated and funded by 

the Federal Government for the delivery of services and the creation of new infrastructure under the 

development budget. For FATA reforms it is essential that the diarchy of the Governor Khyber 

Pakhtunkhwa and FATA Secretariat execute the association of FATA with Khyber Pakhtunkhwa; 

this is a virtuous chain and its abridgement or minimization will endanger these very delicate 

reforms.  

4. To achieve success in such a demanding context of far-reaching reforms will require a robust 

implementation strategy which can address the political as well as the technical aspects of 

implementation to overcome weak governance structures and entrenched resistance.  Two 

components are therefore required for success: 

i) Sustained political engagement and oversight. 

ii) A team of committed experts at the technical-level with a relentless and 

uncompromising focus on reform implementation and efficient delivery.  

5. These two components are inexorably linked – both are necessary and neither is sufficient on 

its own. A Cabinet Level Committee can provide the political support required to implement 

challenging reforms efficiently. This apex body would not only supervise the execution of the 

Committee‟s recommendations but could also suggest remedial actions for mid-course corrections. It 

is therefore proposed that a Cabinet Level Committee consisting of Governor Khyber Pakhtunkhwa, 

Minister SAFRON, Minister Law, National Security Advisor, Secretary SAFRON (secretary) and 

representative of the Army be constituted for the purpose.  

6. Quarterly review may be undertaken by the Prime Minister in the presence of the Cabinet 

Level Committee and other stakeholders. 

7. A Reform Unit should be established in the Ministry of SAFRON, to oversee the entire 

process and also provide policy support to the Cabinet Level Committee.  
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8. The operational work will be undertaken by FATA Secretariat which should be strengthened 

to ensure successful implementation of the reforms. For this purpose, a Directorate of Transition and 

Reforms (DTR) may be established at the FATA Secretariat, which will be responsible for the design 

and implementation of the reforms. 

9.  A small reform unit would also be necessary at each Agency to facilitate on the ground 

implementation.   

10. FATA Secretariat should be strengthened without any further expansion except the creation 

of DTR and other reform related staff. 

11. The President‟s Order No.13 of 1972 regarding service matters in FATA may be suitably 

revised to empower the Governor to attract competent officers from multiple sources for the 

transition period (Annex-H). 

12. The proposed organogram of DTR is given on the next page. 
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Mandate & Scope of the Directorate of Transition and Reforms 

13. It is proposed that the Directorate of Transition and Reforms be the sole 

institution/body responsible for planning, designing, coordinating, and monitoring activities, 

projects and policy interventions required to implement the approved recommendations of the 

Committee on FATA Reforms. The implementation of reforms would either be conducted 

directly by the Directorate, or by other government agencies in coordination with the 

Directorate. The Directorate will provide technical assistance to the FATA Secretariat and 

other relevant institutions/departments in all sectors/areas relevant to reform interventions 

during the transition period. The Directorate may not be an institution in perpetuity and its 

existence will depend on the transition period in FATA. 

14.  The Directorate will be structured around the recommendations of the Committee on 

FATA Reforms. As an implementation unit, and with most of the work happening at the sub-

divisional and agency level, the Directorate will need to have seven support offices at the 

Agency level, and representation in the six FRs to support the respective PAs and DCs in the 

implementation of reforms. 

Terms of Reference of Directorate of Transition and Reforms 

15. The terms of reference of the Directorate will include: 

i) To identify key policy interventions and sector wise detailed action plans for 

implementation in line with Committee on FATA Reforms‟ recommendations; 

ii) To prioritize strategies and to lead on framing detailed sector wise policies and 

action plans at all levels of interventions during the transition period in FATA; 

iii) To execute sectors‟ implementation plans and strategies; 

iv) To act as “the only institution” in FATA Secretariat, responsible for all internal 

and external coordination with respect to reforms interventions in transition 

period in FATA; 

v) Provide technical assistance to FATA Secretariat in transforming all the 

strategic objectives into action plans with timelines and line of responsibilities; 

vi) To coordinate with government and non-government stakeholders and other 

development partners for in-time execution of the implementation plans in 

FATA; 

vii) To devise communication strategies for internal and external visibility, public 

awareness and advocacy regarding reforms in FATA, desired targets and 

achieved milestones on regular basis; 

viii) To manage and supervise all the contracts and procurement process and 

procedures relevant to the implementation plans; 

ix) To develop framework for efficient performance management and monitoring 

the execution of the implementation plans; 

x) To generate required documents/reports for internal and external audiences. 

 



Report of the Committee on FATA Reforms 2016 

42 

 

Section-wise Terms of Reference 

16. This section reviews the potential sector-wise terms of reference with reference to the 

implementation of the reforms under the guidance and supervision of the Directorate.   

(a) Reconstruction and Rehabilitation Unit (RRU) 

17. This Unit will be responsible for devising strategy and development plans for 

reconstruction and rehabilitation in the areas affected by war.  

18. The terms of reference of the RRU will include: 

i) Prepare strategies and development plans for areas affected by war; 

ii) Plan and coordinate all reconstruction and rehabilitation efforts including 

reimbursement of citizens‟ losses, reconstruction of infrastructure, provision of 

livelihood opportunities in FATA; 

iii) Supervise and monitor implementing agencies; 

iv) Coordinate and liaise with relevant departments, agencies and donors while 

providing one window facilitation to all national and international development 

partners; 

v) Preparation of PC-1s relevant to establishing and operationalization of 

reconstruction and rehabilitation efforts; 

vi) Provide technical assistance and capacity building; 

vii) Establishment of standards and internal controls; 

viii) Provide ease, speed, facilitation and coordination and supervision to 

rehabilitation and reconstruction programs; and create linkages with all parties 

involved. 

(b) Local Government Unit 

19. The Local Government Unit will be responsible for the establishment and 

operationalization of local governments and municipalities in FATA. 

20. The terms of reference of the Local Government Unit will include: 

i) Preparation of detailed action plans for the establishment and operationalization 

of local government set up and municipalities in FATA; 

ii) Liaison with other government institutions for establishing proper 

constituencies/delimitations in each Agency; 

iii) Liaison with Federal and Provincial Governments for setting up and 

operationalization of local government in FATA; 

iv) Drafting policy concept notes/papers for establishing essential policy, legal and 

regulatory set up for smooth functioning of local government in FATA; 

v) Prepare detailed operational, administrative, financial SOPs for local 

government offices and municipalities for efficient public service delivery; 

vi) Prepare and approve job description for officers and support staff; 

vii) Regular coordination with Directorate of Local Government & Rural 

Development FATA Secretariat for various operational and administrative 

processes and procedures; 

viii) Preparation of PC-1 relevant to establishing and operationalization of local 

government setup in FATA; 

ix) Provide technical assistance and capacity building of local government offices; 
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x) To liaise and supervise engagements with local partners or consultant 

(individuals and firms) for local government technical assistance and capacity 

building; 

xi) Liaison with donor and other external stakeholders. 

(c) Economic Growth Unit 

21. The Economic Growth Unit would be responsible for strategy and planning for socio-

economic growth and development in FATA.  

22. The terms of reference of the Economic Growth Unit will include: 

i) To devise strategic and implementation plans with respect to economic growth 

and development in FATA; 

ii) To prepare strategic and implementation plans for integrated natural resource 

management in FATA; 

iii) To develop on a priority basis plan for urban centres and markets in all Agency 

Headquarters and other major towns; along with high quality education and 

health institutions. These urban hubs can transform FATA‟s social mix; 

iv) To draft various policy notes/papers for providing policy, operational and 

regulatory basis to various economic growth initiatives/interventions in FATA; 

v) To work on policy frameworks relevant to economic growth and Integrated 

Natural Resource Management (INRM) in FATA; 

vi) Preparation of implementation plans for approved sectoral Economic 

Development Plan pertinent to transition period; 

vii) Develop various PC-1s for the implementation of the economic growth and 

livelihood plans; 

viii) To coordinate with relevant departments/directorates/units in FATA Secretariat 

for in-time implementation of action plans; 

ix) Regular liaison with FDA for developing policy strategy, framework and 

implementation plans for integrated natural resource management; 

x) To liaise and supervise engagements with local partners or consultant 

(individuals and firms) for economic growth, livelihood and natural resource 

management; 

xi) To suggest/identify different economic growth/livelihood related projects for 

inclusion in FATA ADP; 

xii) Liaison with Federal and Provincial Governments and FATA Secretariat with 

respect to all policy, regulatory framework and process relevant to economic 

growth and natural resource management in FATA; 

xiii) Regular liaison with donor and other external stakeholders. 

(d) Communication and Media Unit 

23. Every reform, especially those of the scale of what the FATA Reforms Committee has 

proposed will require extensive and ongoing communication with the people of FATA. The 

Communication Unit will ensure that regular public awareness programs are conducted 

throughout FATA through various mediums of communication (print & electronic) to ensure 

understanding and support for the reform process. 

24. The primary stakeholders which the Unit will need to coordinate with include the 

Governor‟s Secretariat Public Relations Office, and the Communication/Media Cell of the 

FATA Secretariat.  
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25. The terms of reference for the Communication Unit will include: 

i) To devise detailed internal and external communication strategies and action 

plans for the section; 

ii) Initiate regular public awareness programs regarding reforms in FATA through 

various mediums of communication (print & electronic); 

iii) Launch, maintain and regularly update the website for the Directorate; 

iv) Publish the Directorate performance with respect to desired targets, progress 

and targets achieved on regular basis; 

v) Prepare mechanism for regular reporting and communication; 

vi) Coordination with Media Cell FATA Secretariat and with Governor PRO for 

communication with respect to policy matters; 

vii) Ensure in-time publication of various reports generated by the Directorate; 

viii) Coordination with local, provincial and national print and electronic media 

offices for the visibility and public awareness; 

ix) Prepare and disseminate press releases with approval of competent authority. 

(e) Land Settlement Unit 

26. The Land Settlement Unit will be responsible for all aspects of the land settlement 

process from policy development to preparation of maps, collecting land records, demarcation, 

development of land settlement offices, overseeing third party consultants/firm, and developing 

dispute resolution mechanisms. 

27. The terms of reference for the Land Settlement Unit will include: 

i) Preparation of computerized field maps and record of rights in each Agency; 

ii) Collection of old land record from Patwari(s), checking rights as per Shajra 

Nasab; 

iii) Lead on providing the baseline and proper measurement of land points; 

iv) Proper land demarcation in each Agency as per the standard rules and 

regulations; 

v) Overseeing the operations of land settlement and registration offices at each 

Agency level; 

vi) Introduction of proper mechanism for maintaining Deed Registers, Rights 

Registers, Commercial building Register and implementing proper mechanism 

for registration of land transaction; 

vii) Coordinate and supervise the working of third party consultants/firm to be 

engaged for land settlement process. 

(f) Large Infrastructure Unit 

28. The Large Infrastructure Unit will design, plan, and monitor large infrastructure 

projects in FATA.  

29. The terms of reference of the Large Infrastructure Unit will include: 

i) Prepare implementation plans for large infrastructure projects in FATA; 

ii) Hiring experts for designing large infrastructures; 

iii) Coordinate, integrate and accelerate implementation; 

iv) Develop a single common FATA Infrastructure Plan that will be monitored and 

centrally driven; 
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v) Suggesting monitoring mechanism for the supervision of large scale 

infrastructure projects in FATA. 

(g) Rule of Law Unit 

30. The terms of reference of the Rule of Law Unit will include:  

i) To establish, restructure, reorganize structures/institutions of law enforcement 

and justice mechanisms in FATA; 

ii) To devise plans for the establishment of these structures and assist, capacitate 

and coordinate with the FATA Secretariat for their implementation; 

iii) To establish/reform/reorganize the Levies as a proper law enforcement agency 

and raise its capacities to a policing force, while providing plans and 

coordinating with FATA Secretariat to ensure the provision of infrastructure, 

equipment, weapons and technical training; 

iv) To establish justice delivery mechanisms, by setting up judicial complexes and 

instituting judges and prosecutors, in addition to codifying Rewaj and 

regularizing the composition of Jirga, while providing plans and coordinating 

with FATA Secretariat to ensure the provision of infrastructure, technical 

training and equipment. 

(h) Gender Development Unit 

31. The Gender Development Unit is a new cross-cutting Unit to ensure that gender 

inclusiveness, responsiveness and mechanisms to protect women and girls‟ rights are integrated 

into the planning and implementation of the reforms process. The Unit will work across the 

transitional entity and the FATA secretariat. 

32. The terms of reference of the Gender Development Unit will include: 

i) Ensure all sectoral Directorate follow a gender inclusive and gender responsive 

approach in line with national and international conventions and protocols while 

developing implementation plans; 

ii) Ensure all hiring are gender balanced/ or with a minimum 30% quota set aside 

for women; 

iii) Ensure women are hired in leadership positions and not just as secretarial staff 

within the Directorate and corresponding new institutional mechanisms; 

iv) Ensure sex disaggregated data generation as well as a disaggregated beneficiary 

ratio of women; 

v) Develop an overarching sexual harassment policy guideline and institutional 

mechanisms to address these within the Directorate as well as FATA 

Secretariat, and other institutions created as a result of the transition directorate. 

Conduct awareness raising and training sessions within the directorate and 

FATA Secretariat on harassment; 

vi) Ensure that women are adequately recruited while establishing LEAs, judicial 

complexes, MCs, etc. as well as being equal beneficiaries in reconstruction and 

rehabilitation efforts; 

vii) Ensure all official buildings contain women friendly environment and safe 

spaces, including separate washrooms, and resting quarters etc. 

viii) Ensure gender specific MIS, data collection, monitoring etc. in all sub sectors of 

the Directorate. 
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